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Good morning, Derik.


Attached is a copy of the Fireworks Ordinance that the Planning Board recently developed at the
request of some members.  As this is not an ordinance that the Planning Board can implement, could
you please arrange to have this placed on a future Select Board agenda (11/29 or later) for review or
action by the Board of Selectmen?


The drafted document does not seek to prevent the use of "Permissible Fireworks" (formerly Class C
- as defined in NH RSA 160-C) within the Town of Allenstown.  Rather, it is an attempt to provide
guidance on their enjoyable use for all residents and visitors, while having regard for surrounding
neighbors and properties.


Input and feedback were also provided by Chief Stark and Chief St. Germain, which was reviewed
and considered by the Planning Board in drafting the final version of the document.  In particular,
Chief Stark provided feedback on some of the "Enforcement" language which was then included in
the draft for harmonization with existing enforcement regulations or ordinances.


While it is recognized that there are differing (or opposing) views on whether a Fireworks Ordinance
is needed, the Planning Board recommended that the draft document be forwarded to the Select
Board for its review, discussion or action on the topic, should the Board of Selectment choose to
consider its implementation.


On behalf of the Planning Board.


Respectfully submitted,


Mike
Michael O'Meara
Chair, Planning Board
momeara@allenstownnh.gov
(c) 603-867-6100
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TOWN OF ALLENSTOWN


PROHIBITION AND REGULATION OF FIREWORKS ORDINANCE











Section 1:	PURPOSE





In accordance with the provisions of NH RSA 160-C:6, it shall be illegal for any person, firm, partnership, or corporation to offer for sale, expose for sale, sell at retail, purchase, possess, use, explode or display any permissible fireworks within the Town of Allenstown, except as specifically provided for in this Ordinance.





Section 2:	AUTHORITY





The authority for the Allenstown Board of Selectmen to regulate the sale, purchasing, handling, or exploding of fireworks is contained in NH RSA 160-C:6.





Section 3:	DEFINITIONS





In this Ordinance:





1. “Display” means the use, explosion, activation, ignition, discharge, firing, or any other activity which is intended to cause, or which causes a firework to do what it was manufactured to do.


2. “Display Fireworks” formally known as Class A or B Fireworks are not considered permissible fireworks under NH RSA 160-C:1


3. “Permissible Fireworks” formally known as Class C Fireworks, means those consumer firework devices defined as “Permissible Fireworks” in NH RSA 160-C:1, as the same currently exists, or as, from time to time, hereinafter amended.


4. “Fire Chief” means the Fire Chief of the Town of Allenstown or his/her designee.


5. “Police Chief” means the Police Chief of the Town of Allenstown or his/her designee.


6. “Code Enforcement Officer” means the Code Enforcement Officer of the Town of Allenstown or his/her designee.





Section 4:	PERMISSIBLE FIREWORKS





Subject to, and in accordance with the provisions of NH RSA 160-C, it shall be lawful to possess and/or display Permissible Fireworks upon compliance with the following requirements:





1. A person who is 21 years of age or older may display Permissible Fireworks on private property with the written consent of the property owner, or in the property owner’s presence, subject to the provisions of this Ordinance and NH RSA 160-C, and any other applicable Ordinance or Statute.


2. No display of Permissible Fireworks shall be allowed within the Town of Allenstown except between the hours of 12:00 PM and 11:00 PM on Fridays and Saturdays and between the hours of 12:00 PM and 10:00 PM on Sunday through Thursday.


3. Permissible Fireworks shall be permitted on the following holidays: Labor Day, Fourth of July (including the evening of July 3rd beginning at 12 PM until 11 PM), and New Year’s Eve, beginning at 12:00 PM until 1:00 AM on January 1st.


4. The display of Permissible Fireworks shall be of such a character, and so located and conducted, that it shall not be hazardous to property or endanger any person.  In accordance with the provisions of NH RSA 160-C, no Permissible Fireworks shall be permitted on public property and must be 50 feet from nearby buildings and structures, nearby trees, electrical, cable, and telephone lines or other overhead obstructions, and any location of any nearby storage of flammable of combustible liquids or gases.


5. No Permissible Fireworks shall be used, discharged, exploded, or displayed during periods of extreme fire danger as determined by the Fire Chief of the Town of Allenstown or the New Hampshire Division of Forests and Lands.


Information on fire danger in New Hampshire can also be found on the NH Forest Rangers Twitter Account*: https://twitter.com/nhforestrangers.  Information is also available by calling toll free 1-866-NH-FIRES (866-643-4737). 


* You do not need to have a Twitter account to access this information.


6. No Permissible Fireworks shall be used, discharged, exploded, or displayed during periods of drought as determined by the Town of Allenstown Board of Selectmen or as declared by the State of New Hampshire.


Information on drought conditions in New Hampshire can also be found online at:


https://droughtmonitor.unl.edu/CurrentMap/StateDroughtMonitor.aspx?NH, or


https://www.des.nh.gov/climate-and-sustainability/storms-and-emergencies/drought, or


https://www.drought.gov/states/new-hampshire. 


7. Permissible Fireworks may be used, discharged, exploded, or displayed in a manner such that any and all discharge debris shall remain within the property lines of the lot on which the display originates.


8. Anyone using Permissible Fireworks, shall be responsible for removing any debris accumulated due to the discharge of fireworks that fall onto the public way, public property, and any private property within twenty-four (24) hours of discharge.  Anyone failing to remove such debris shall be financially responsible for the cost of its cleanup.


9. If a fire is caused from the discharge of any fireworks display, the responsibly party or parties involved shall be subject to reimbursing the Town of Allenstown for all suppression costs.





Section 5:	PERMIT REQUIRED





1. No permit is required for the display of Permissible Fireworks (including consumer fireworks)


2. Any person, group or organization wishing to display, discharge, or explode any fireworks other than Permissible Fireworks shall be required to apply for a permit to display fireworks and shall include a certificate of competency as provided in NH RSA 158:9-f.  Any person wishing to display fireworks, other than Permissible Fireworks shall meet the provisions of NH RSA 160-B:7 and by the provisions of NH Code of Administrative Rules, saf-C2600


3. Permits shall be issued by the Code Enforcement Officer or his/her designee after an inspection has been conducted and the application has been approved.  Ref:  NH RSA 160-B:7.





Section 6:	ENFORCEMENT





1. The Code Enforcement Officer, Fire Chief, or the Police Chief (incl. his/her designee(s)) may suspend the use of Permissible Fireworks for any of the following reasons:


a. Unfavorable weather conditions, including but not limited to, lightning storms or high wind conditions.


b. If any person under the age of 21 possesses, uses, discharges, or explodes, used, discharged, or exploded any Permissible Fireworks device and is a chargeable offense in accordance with NH RSA 160-C:11.


c. If any person who is using, discharging, exploding, or displaying the Permissible Fireworks appears to the under the influence of alcohol or drugs (incl. prescription, non-prescription, or illegal substances).


d. If, in the opinion of the Code Enforcement Officer, Fire Chief or Police Chief (incl. his/her designee(s)), the use, discharge, exploding or display of Permissible Fireworks would create a threat to public safety.


2. The Code Enforcement Officer, Fire Chief or Police Chief (incl. his/her designee(s)) are authorized to seize, take, remove, or cause to be removed, at the expense of the property owner, all firework devices that are being discharged in violation of this Ordinance.


3. Enforcement shall be in accordance with the applicable part(s) of State and Local regulations as reproduced in this section.  


Officials may exercise enforcement discression (advisory or warning vs. enforcement) regarding the penalties outlined in Section 7 of this Ordinance on a case-by-case basis.





a. NH RSA 160-C:11 Possession and Display of Permissible Fireworks – Penalty:


I. Notwithstanding RSA 160-B:4, a person who is 21 years of age or older may possess permissible fireworks except in a municipality which has voted to prohibit possession pursuant to RSA 160-C:6. A person who is 21 years of age or older may display permissible fireworks on private property with the written consent of the owner or in the owner's presence, except in a municipality which has voted to prohibit display of permissible fireworks pursuant to RSA 160-C:6.


II. Any person who violates the provisions of this section shall be guilty of a violation if a natural person, or guilty of a class B misdemeanor if any other person.





b. NH RSA:2 Disorderly Conduct:


A person is guilty of disorderly conduct if:

III. He purposely causes a breach of the peace, public inconvenience, annoyance or alarm, or recklessly creates a risk thereof, by:
(a) Making loud or unreasonable noises in a public place, or making loud or unreasonable noises in a private place which can be heard in a public place or other private places, which noises would disturb a person of average sensibilities; or



VI. Disorderly conduct is a misdemeanor if the offense continues after a request by any person to desist; otherwise, it is a violation.





c. Allenstown CO 413:2 Loud and Unreasonable Noises Involving Persons:


Any person who is the resident owner or a tenant or a resident or otherwise in control of any house, apartment, condominium unit, structure or any other property located within the Town of Allenstown shall be responsible and liable for any loud, unreasonable noises created by one or more persons gathered on said property which disturbs the public comfort, repose, health, peace, safety, convenience, welfare or prosperity of a reasonable person within the Town of Allenstown. Further, any person who is the resident owner, tenant, resident, or otherwise in control of any house, apartment, condominium unit, structure or other property located within the Town of Allenstown is responsible and liable for any loud, unreasonable noises if he/she permits or allows any gathering of one or more person to continue to make loud, unnecessary, unreasonable or unusual noises upon such property after having been advised of the disturbing affects such noise is having on any other person of the town and said noise then continues to disturb the public comfort, repose, health, peace, safety, convenience, welfare or prosperity of a reasonable person.





Section 7:	PENALTIES





Any organization, office or individual(s) who willfully violates this Ordinance shall be guilty of a violation, as outlined in Section 6.3 of this Ordinance, punishable by a fine not to exceed Five Hundred ($500.00) dollars per occurrence for the first offense; Seven Hundred ($700.00) dollars per occurrence for the second offense, and One Thousand ($1,000.00) dollars per occurrence for the third or subsequent offense.  Violators may be assessed additional fines for each occurrence that the violation continues.  Enforcement discression may be exercised in accordance with Section 6.3 of this Ordinance.









Section 8:	NON-COMPETE OR RELINQUISHMENT OF OTHER REQUIREMENTS





Nothing in the Town of Allenstown Prohibition and Regulation of Fireworks Ordinance shall be interpreted as to conflict with the provisions of Chapters 160-B and 160-C of the New Hampshire Revised Status Annotated, as currently written, or as from time to time hereafter amended.





Section 9:	SEVERABILITY





If any provision of this Ordinance is declared invalid or unconstitutional, it shall not be held to invalidate, or impair the validity, force, or effect of any other provision of this Ordinance, and all provisions not declared invalid or unconstitutional shall continue in effect.





Section 10:	SUPERCESSION





Upon the vote of the Town of Allenstown Board of Selectmen, this Ordinance shall take effect thirty (30) days after passage as indicated by the “Adopted on” date herein.





Section 11:	AMENDMENT PROCEDURE





This Ordinance may be amended and changed from time to time as circumstances require and as deemed appropriate by the Town of Allenstown Board of Selectmen.





Any proposed amendment(s) shall be presented to the Board of Selectmen for action.  However, any amendment(s) must be the subject of at least one (1) public meeting of the Board of Selectmen that shall be noticed at least fourteen (14) days prior to the public meeting.





Section 12:	SUNSET CLAUSE





This Ordinance shall automatically expire 365 days from the date of adoption unless readopted by the Select Board.















Adopted on the ______ day of _______________, 2021








_____________________________	______________________________


Maureen D. Higham	Keith Klawes





_____________________________	______________________________


Sandra McKenney	Jim Rodger





_____________________________	


Scott W. McDonald	








ALLENSTOWN BOARD OF SELECTMEN








Received and recorded this ______ day of _______________, 2021		Seal








_________________________


Kathleen Pelissier, Town Clerk
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Section 1: PURPOSE 



 



In accordance with the provisions of NH RSA 160-C:6, it shall be illegal for any person, firm, 



partnership, or corporation to offer for sale, expose for sale, sell at retail, purchase, possess, use, 



explode or display any permissible fireworks within the Town of Allenstown, except as 



specifically provided for in this Ordinance. 



 



Section 2: AUTHORITY 



 



The authority for the Allenstown Board of Selectmen to regulate the sale, purchasing, handling, 



or exploding of fireworks is contained in NH RSA 160-C:6. 



 



Section 3: DEFINITIONS 



 



In this Ordinance: 



 



1. “Display” means the use, explosion, activation, ignition, discharge, firing, or any other 



activity which is intended to cause, or which causes a firework to do what it was 



manufactured to do. 



2. “Display Fireworks” formally known as Class A or B Fireworks are not considered 



permissible fireworks under NH RSA 160-C:1 



3. “Permissible Fireworks” formally known as Class C Fireworks, means those consumer 



firework devices defined as “Permissible Fireworks” in NH RSA 160-C:1, as the same 



currently exists, or as, from time to time, hereinafter amended. 



4. “Fire Chief” means the Fire Chief of the Town of Allenstown or his/her designee. 



5. “Police Chief” means the Police Chief of the Town of Allenstown or his/her designee. 



6. “Code Enforcement Officer” means the Code Enforcement Officer of the Town of 



Allenstown or his/her designee. 



 



Section 4: PERMISSIBLE FIREWORKS 



 



Subject to, and in accordance with the provisions of NH RSA 160-C, it shall be lawful to 



possess and/or display Permissible Fireworks upon compliance with the following requirements: 



 



1. A person who is 21 years of age or older may display Permissible Fireworks on private 



property with the written consent of the property owner, or in the property owner’s 



presence, subject to the provisions of this Ordinance and NH RSA 160-C, and any other 



applicable Ordinance or Statute. 
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2. No display of Permissible Fireworks shall be allowed within the Town of Allenstown 



except between the hours of 12:00 PM and 11:00 PM on Fridays and Saturdays and 



between the hours of 12:00 PM and 10:00 PM on Sunday through Thursday. 



3. Permissible Fireworks shall be permitted on the following holidays: Labor Day, Fourth of 



July (including the evening of July 3rd beginning at 12 PM until 11 PM), and New Year’s 



Eve, beginning at 12:00 PM until 1:00 AM on January 1st. 



4. The display of Permissible Fireworks shall be of such a character, and so located and 



conducted, that it shall not be hazardous to property or endanger any person.  In 



accordance with the provisions of NH RSA 160-C, no Permissible Fireworks shall be 



permitted on public property and must be 50 feet from nearby buildings and structures, 



nearby trees, electrical, cable, and telephone lines or other overhead obstructions, and any 



location of any nearby storage of flammable of combustible liquids or gases. 



5. No Permissible Fireworks shall be used, discharged, exploded, or displayed during 



periods of extreme fire danger as determined by the Fire Chief of the Town of 



Allenstown or the New Hampshire Division of Forests and Lands. 



Information on fire danger in New Hampshire can also be found on the NH Forest 



Rangers Twitter Account*: https://twitter.com/nhforestrangers.  Information is also 



available by calling toll free 1-866-NH-FIRES (866-643-4737).  
* You do not need to have a Twitter account to access this information. 



6. No Permissible Fireworks shall be used, discharged, exploded, or displayed during 



periods of drought as determined by the Town of Allenstown Board of Selectmen or as 



declared by the State of New Hampshire. 



Information on drought conditions in New Hampshire can also be found online at: 



https://droughtmonitor.unl.edu/CurrentMap/StateDroughtMonitor.aspx?NH, or 



https://www.des.nh.gov/climate-and-sustainability/storms-and-emergencies/drought, or 



https://www.drought.gov/states/new-hampshire.  



7. Permissible Fireworks may be used, discharged, exploded, or displayed in a manner such 



that any and all discharge debris shall remain within the property lines of the lot on which 



the display originates. 



8. Anyone using Permissible Fireworks, shall be responsible for removing any debris 



accumulated due to the discharge of fireworks that fall onto the public way, public 



property, and any private property within twenty-four (24) hours of discharge.  Anyone 



failing to remove such debris shall be financially responsible for the cost of its cleanup. 



9. If a fire is caused from the discharge of any fireworks display, the responsibly party or 



parties involved shall be subject to reimbursing the Town of Allenstown for all 



suppression costs. 



 



Section 5: PERMIT REQUIRED 



 



1. No permit is required for the display of Permissible Fireworks (including consumer 



fireworks) 



2. Any person, group or organization wishing to display, discharge, or explode any 



fireworks other than Permissible Fireworks shall be required to apply for a permit to 





https://twitter.com/nhforestrangers


https://droughtmonitor.unl.edu/CurrentMap/StateDroughtMonitor.aspx?NH


https://www.des.nh.gov/climate-and-sustainability/storms-and-emergencies/drought


https://www.drought.gov/states/new-hampshire
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display fireworks and shall include a certificate of competency as provided in NH RSA 



158:9-f.  Any person wishing to display fireworks, other than Permissible Fireworks shall 



meet the provisions of NH RSA 160-B:7 and by the provisions of NH Code of 



Administrative Rules, saf-C2600 



3. Permits shall be issued by the Code Enforcement Officer or his/her designee after an 



inspection has been conducted and the application has been approved.  Ref:  NH RSA 



160-B:7. 



 



Section 6: ENFORCEMENT 



 



1. The Code Enforcement Officer, Fire Chief, or the Police Chief (incl. his/her designee(s)) 



may suspend the use of Permissible Fireworks for any of the following reasons: 



a. Unfavorable weather conditions, including but not limited to, lightning storms or 



high wind conditions. 



b. If any person under the age of 21 possesses, uses, discharges, or explodes, used, 



discharged, or exploded any Permissible Fireworks device and is a chargeable 



offense in accordance with NH RSA 160-C:11. 



c. If any person who is using, discharging, exploding, or displaying the Permissible 



Fireworks appears to the under the influence of alcohol or drugs (incl. 



prescription, non-prescription, or illegal substances). 



d. If, in the opinion of the Code Enforcement Officer, Fire Chief or Police Chief 



(incl. his/her designee(s)), the use, discharge, exploding or display of Permissible 



Fireworks would create a threat to public safety. 



2. The Code Enforcement Officer, Fire Chief or Police Chief (incl. his/her designee(s)) are 



authorized to seize, take, remove, or cause to be removed, at the expense of the property 



owner, all firework devices that are being discharged in violation of this Ordinance. 



3. Enforcement shall be in accordance with the applicable part(s) of State and Local 



regulations as reproduced in this section.   



Officials may exercise enforcement discression (advisory or warning vs. enforcement) 



regarding the penalties outlined in Section 7 of this Ordinance on a case-by-case basis. 



 



a. NH RSA 160-C:11 Possession and Display of Permissible Fireworks – Penalty: 



I. Notwithstanding RSA 160-B:4, a person who is 21 years of age or older may 



possess permissible fireworks except in a municipality which has voted to 



prohibit possession pursuant to RSA 160-C:6. A person who is 21 years of age 



or older may display permissible fireworks on private property with the 



written consent of the owner or in the owner's presence, except in a 



municipality which has voted to prohibit display of permissible fireworks 



pursuant to RSA 160-C:6. 



II. Any person who violates the provisions of this section shall be guilty of a 



violation if a natural person, or guilty of a class B misdemeanor if any other 



person. 
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b. NH RSA:2 Disorderly Conduct: 



A person is guilty of disorderly conduct if: 



 



III. He purposely causes a breach of the peace, public inconvenience, annoyance 



or alarm, or recklessly creates a risk thereof, by: 



(a) Making loud or unreasonable noises in a public place, or making loud or 



unreasonable noises in a private place which can be heard in a public place or 



other private places, which noises would disturb a person of average sensibilities; 



or 



 



VI. Disorderly conduct is a misdemeanor if the offense continues after a request 



by any person to desist; otherwise, it is a violation. 



 



c. Allenstown CO 413:2 Loud and Unreasonable Noises Involving Persons: 



Any person who is the resident owner or a tenant or a resident or otherwise in 



control of any house, apartment, condominium unit, structure or any other 



property located within the Town of Allenstown shall be responsible and liable for 



any loud, unreasonable noises created by one or more persons gathered on said 



property which disturbs the public comfort, repose, health, peace, safety, 



convenience, welfare or prosperity of a reasonable person within the Town of 



Allenstown. Further, any person who is the resident owner, tenant, resident, or 



otherwise in control of any house, apartment, condominium unit, structure or 



other property located within the Town of Allenstown is responsible and liable for 



any loud, unreasonable noises if he/she permits or allows any gathering of one or 



more person to continue to make loud, unnecessary, unreasonable or unusual 



noises upon such property after having been advised of the disturbing affects such 



noise is having on any other person of the town and said noise then continues to 



disturb the public comfort, repose, health, peace, safety, convenience, welfare or 



prosperity of a reasonable person. 



 



Section 7: PENALTIES 



 



Any organization, office or individual(s) who willfully violates this Ordinance shall be guilty of 



a violation, as outlined in Section 6.3 of this Ordinance, punishable by a fine not to exceed Five 



Hundred ($500.00) dollars per occurrence for the first offense; Seven Hundred ($700.00) dollars 



per occurrence for the second offense, and One Thousand ($1,000.00) dollars per occurrence for 



the third or subsequent offense.  Violators may be assessed additional fines for each occurrence 



that the violation continues.  Enforcement discression may be exercised in accordance with 



Section 6.3 of this Ordinance. 
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Section 8: NON-COMPETE OR RELINQUISHMENT OF OTHER REQUIREMENTS 



 



Nothing in the Town of Allenstown Prohibition and Regulation of Fireworks Ordinance shall be 



interpreted as to conflict with the provisions of Chapters 160-B and 160-C of the New 



Hampshire Revised Status Annotated, as currently written, or as from time to time hereafter 



amended. 



 



Section 9: SEVERABILITY 



 



If any provision of this Ordinance is declared invalid or unconstitutional, it shall not be held to 



invalidate, or impair the validity, force, or effect of any other provision of this Ordinance, and all 



provisions not declared invalid or unconstitutional shall continue in effect. 



 



Section 10: SUPERCESSION 



 



Upon the vote of the Town of Allenstown Board of Selectmen, this Ordinance shall take effect 



thirty (30) days after passage as indicated by the “Adopted on” date herein. 



 



Section 11: AMENDMENT PROCEDURE 



 



This Ordinance may be amended and changed from time to time as circumstances require and as 



deemed appropriate by the Town of Allenstown Board of Selectmen. 



 



Any proposed amendment(s) shall be presented to the Board of Selectmen for action.  However, 



any amendment(s) must be the subject of at least one (1) public meeting of the Board of 



Selectmen that shall be noticed at least fourteen (14) days prior to the public meeting. 



 



Section 12: SUNSET CLAUSE 



 



This Ordinance shall automatically expire 365 days from the date of adoption unless readopted 



by the Select Board. 
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Adopted on the ______ day of _______________, 2021 



 



 



_____________________________ ______________________________ 



Maureen D. Higham Keith Klawes 



 



_____________________________ ______________________________ 



Sandra McKenney Jim Rodger 



 



_____________________________  



Scott W. McDonald  



 



 
ALLENSTOWN BOARD OF SELECTMEN 



 



 



Received and recorded this ______ day of _______________, 2021  Seal 



 



 



_________________________ 



Kathleen Pelissier, Town Clerk 










