






Variance 270 Pinewood Drive, Allenstown NH. 

We are requesting several variances for a sign at 270 Pinewood Dr, Allenstown, NH. The site is zoned 
Industrial. 

We applied to be allowed to upgrade the Engen Gas Station Pylon Sign to include: 

1. Digital prices  
2. A toggle that shows a change from Cash to Credit pricing every 15 seconds or so.  

The Building Inspector informed us that the sign was non-conforming for the following reasons: 

Sec�on 1203. All signs (except for grandfathered pre-exis�ng legal non-conforming signs) must conform 
to these regula�ons and the most recently adopted building code. 
 
 In addition, it falls foul of the following sections of the code: 

1205-Table 12-1; setback- the sign is set back 4’6” from front property line where 20 ft is required. 

1. 1205-Table 12-1; The sign is 14’6” above grade where 12’ is allowed. 
2. 1205-Table 12-1; Size – the sign is 67 sq ft where 32 sq ft is allowed.  
3. We are also requesting variances from the following sections related to prohibited signs 

a. 1206.1.1  Prohibited Signs- Beacon or flashing signs. Signs which feature flashing or 
rotating lights, strobes, strands of lights, animation, scrolling, or moving parts.  

b. 1206.1.2  Prohibited Signs;  Electronic reader boards 
 

The Building Inspector has inferred that the blank panel, although it is in the center of the sign, reduces 
the area of the sign; it is however entirely enclosed by verbiage from the panels above and below it and 
would meet the definition in the code which states: 

“Sign: A name, identification, description, display or illustration, which is affixed to, painted or 
represented directly or indirectly upon a building, or other outdoor surface which directs attention to or 
is designed or intended to direct attention to the sign face or to an object, product, place, activity, 
person, institution, organization or business and where sign area means the space enclosed within the 
extreme edges of the sign for each face, not including the supporting structure or where attached 
directly to a building wall or surface, the outline enclosing all the characters of the word(s). …. Each 
display surface of a sign or sign face shall be considered to be a sign.” 

The Building Inspector has asked us to mention that the pole extends 133 ¼” from grade to the bottom 
of the Mobil cabinet. It has an area of approximately 9.25 sq ft.  This is not typically considered part of 
the sign area.  

The history of this sign is confusing, as the site has changed hands several times in the past 20 years. The 
Towns records are incomplete as to what was permitted or not. Bradford Oil, the original owner, was 
sold and no longer exists.  

  



The following is however agreed: 

1. A permit for a sign was granted to SB Collins, a previous owner, on May 12th, 2010, following a 
ZBA meeting; the minutes and decisions of this meeting have been lost. The sign has been in 
place and essentially in its current format since the current bought the site in August 2018. 

2. No enforcement actions appear to have taken place in the intervening 13 years.  
3. It does not meet setbacks. Please see the attached plot plan.  
4. The sign is larger than what would be allowed today, being 67 sq ft where 32 are allowed.  

We feel that it is likely that the sign was permitted, but neither we nor the Town have records to that 
effect.  

Preamble to the Variance: 

LED price changers are a new technology that is replacing the old technology of manual reader boards. 
These signs do not have the ability to display information other than number digits, nor do they have 
the ability to display moving images, flashing or animation.  

LED Price changers: 

a. Make it easier for the public to read gas prices and improve traffic safety.  
b. The older type signs are difficult to change in windy or icy conditions.  
c. The LED signs are changed remotely; this improves the safety of employees.  
d. These signs are networked, allowing the owner to change prices on the dispensers, at the till, 

and on the sign simultaneously and remotely. 
 
Gas stations operate at low margins. Fuel volumes are projected to decline rapidly in the next decade 
due to CAFÉ regulations which have heralded the advent of electric cars and the widespread adoption of 
Hybrid vehicles.  
 
The Toggle unit shows the word “Cash” above the price; every 15 seconds or so, it changes to “Credit” 
and the price below it changes- for example, the Cash price may be $2.80 per gallon, and the Credit 
price, $2.90. We do not feel that this constitutes flashing, rotating or strobing.  

The digital part of the sign shows only words or numbers, not pictures, and changes in an instant, 
without a transition. The toggle is a new technology that allows gas station owners to charge more for 
credit prices, and to display them in a more transparent way than, for example, adding the word “Cash” 
to the sign.  

The need to charge more for credit card transactions has become widespread since, as gas margins have 
decreased, credit card fees have remained static or increased. Most credit card companies charge 
between 2- 3.5% of the price of the gallon, where the margins on a gallon of gas can be as little as 10%.  

Convenience stores and loyalty programs are a way to ensure the viability of these sites- companies like 
Cumberland Farms, All Town and Nouria have upgraded their C Store ‘s and introduced cash discount 
programs.  
 
The normal alternative, before toggles became widely available, was to add a placard on the ID sign that 
says, “Cash Price”. This practice leads to significant dissatisfaction- one pulls into a site expecting to pay 



$2.90 and suddenly, when one inserts a credit card, the prices rise to $3.00.  Unclear signage is viewed 
as dishonest. 
 

1. Granting the variance would not be contrary to the public interest because:  
 
The Zoning Ordinance states among other things that the purpose of the Sign Regulations is to  
• Protect traffic safety. 
• Supporting the local business community  

 

This sign has been in its current state for 10 plus years without comment or complaint. Moving it 15 
ft into the property and reducing it in height by 2’6” and halving it in size would make it less visible, 
harder to read, and would reduce traffic safety.  

As for the digits, the proposed LED signs simply replace manual changers- they are static at all times 
unless the prices change. Manual changers are difficult to change in windy or icy conditions and are 
prone to failure- the letters fall out from time to time. As a result, they are often in a state of 
disrepair. 

Electronic price changers offer benefits to the site owner and to the general public which include: 

1. Better readability in low light conditions 
2. A neater more aesthetic appearance 
3. Improves the ability of the owner to control prices centrally and to remain competitive. 

Toggles make the price clear and unambiguous, and allow the use of larger digits, which are easier 
to read.  

2. If the variance were granted, the spirit of the ordinance would be observed because: 
 
The aim and spirit of the ordinance is to protect and improve the livability and quality of life in 
Allenstown through sign regulations that protect property rights and property values. This change 
makes the sign easier to read, easier to change and benefits the owner.  

The Allenstown code has not kept pace with the realities of technology; for example, the code does 
not distinguish between this type of gas price panel, a time/temperature unit, or a message board 
which can display full advertisements, graphics, and animations. The latter is very different from the 
former. 

Adding Gas Price digits would not alter the essential character of the areas surrounding this site. In 
fact, several sites in Allenstown- the Irving and the Mobil- have digital Gas price numbers. 

  



 

3. Granting the variance would do substantial justice because: 

Moving the sign away from the road and reducing it in size and height attracts considerable cost, 
and reduces the effectiveness of the sign. It seems that doing this serves no useful purpose, 
especially since the sign has been an undisturbed part of the landscape for so long.  

Allowing this station to present prices in the same way as other local stations would be equitable. 

This proposal asks only for the town to recognize the switch in technology which would aid 
employees and make its sign more visible to customers. 

4. If the variance were granted, the values of the surrounding properties would not be 
diminished because: 

The digital signs proposed are new and more visually appealing; the sign structure remains 
unchanged. Allowing this change will not result in a change in the essential character of the 
neighborhood, or harm to health, safety, and welfare. 

• The proposal is reasonable and not aggressive. 
• There is no evidence that this design would negatively impact surrounding property values. 

 

5. Unnecessary Hardship a. Owing to special conditions of the property that distinguish it from 
other properties in the area, denial of the variance would result in unnecessary hardship 
because:  

i. No fair and substantial relationship exists between the general public purposes of the 
ordinance provision and the specific application of that provision to the property 
because:  

This site is a gas station, which in itself is a unique use. Gas stations are one of the few 
businesses that have to change prices regularly. Technology has changed; the old method of 
changing prices limits the owner to using outdated manual price changers which are: 

1. Incapable of being interfaced into his network as he wishes. 
2. Subject himself to an increased risk of employee injury 
3. Incur higher maintenance costs of manual changers. 

The ability to display 2 prices on one reader board by toggling reduces the number of digits, and 
thus the clutter. The Mobil site has 3 digits, 2 of which show cash and credit prices. This site 
would use one plus the toggle to achieve the same.   
There is no benefit to the public that would outweigh the hardship on the application if the 
variance were denied. 

 

II. The proposed use is a reasonable one because: 

This is a practical, unobtrusive way of adopting new technology. 













270 Pinewood Dr, Allenstown, NH 

Engen Gas Station Pylon Sign Upgrade to LED Digit Pricing 

Sign Lighting/Lumens 

(6) 36" Flourescent

Engen Cabinet Lamps
1800 Lumens

300 Per Lamp 
(8) 60" Flourescent

Tenant Cabinet Lamps

3000 Lumens

375 Per Lamp 

Cash/Credit 

Toggle White LEDs 600 Lumens 

12" Red Digit Red LEDs 500 Lumens 

A typical 4'x8' sign cabinet of 32 sq. ft. is manufactured to output light in the range of 3000 to 
5000 Lumens. The lighting is reduced by a 3/16" white Lexan sign face material used to diffuse
the light and reduces brightness by up to 15%. Often there is another layer of translucent vinyl
applied onto the face material which again will reduce output.
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