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ADDENDUM TO AIA® Document A201TM – 2007 

 
General Conditions of the Contract for Construction 

 
 
NOW COME the Town of Allenstown, New Hampshire (“Owner”), of 16 

School Street, Allenstown, New Hampshire 03275, and Milestone Engineering & 

Construction, Inc. (“Construction Manager”), of 1 Horse Pond Lane, P.O. Box 

2279, Concord, New Hampshire 03302-2279, both parties to the foregoing 

agreement entitled “AIA® Document A201TM – 2007 General Conditions of the 

Contract for Construction” with respect to the construction of the Allenstown 

Community Center, Reynolds Avenue, Allenstown, New Hampshire, and 

agreement to modify said agreement as follows: 

 
Page 1 Insert in the section identifying the parties:  
 
“THE CONTRACTOR: 
Milestone Engineering & Construction, Inc. 
1 Horse Pond Lane 
P.O. Box 2279 
Concord, New Hampshire 03302-2279” 

 
§1.5.1  Delete the entire section and amend as follows:  “Upon payment by 
the Owner to the Architect, the Owner shall own the Instruments of Service, 
including the Drawings and Specifications, and will retain all common law, 
statutory and other reserved rights and may use the Instruments of Service for all 
purposes related to the Project, including after the Project’s completion.  The 
Owner agrees not to use the Instruments of Service in other projects or for 
commercial purposes.  The Owner may use the Instruments of Service for the 
purposes of repairing, maintaining, or renovating the Project.  There shall be no 
claim of copyright with regard to the Instruments of Service.”   
 
§1.5.2  Delete the entire second sentence.  Insert at the end of the last 
sentence in said paragraph:  “The Owner shall be entitled to reproduce and 
distribute the Instruments of Service to those other contractors or subcontractors 
retained by the Owner in the event of a breach of the Contract Documents by the 
Contractor or in the event that the Contractor stops the Work prior to its total 
completion.”   
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1.6.  “Delete the entire section and amend as follows:  “At the completion 
of the Project, and after Final Payment, the Architect shall transmit a digital copy 
of the Drawings and the Instruments of Service in a format acceptable to the 
Owner.”   
 
§3.1.1. Insert following the last sentence the following: “For the purposes 
of these Contract Documents, the Contractor and the Contract Manager shall be 
the same entity.  In the event that the duties and obligations of the Contractor are 
contradictory to those set forth in the Contract Documents, the more stringent 
duty or obligation shall apply.” 
 
§3.2.3  Insert after the first sentence:  “Notwithstanding the foregoing, the 
Contractor is required to perform all Work, and ensure that all Subcontractors 
and Sub-subcontractors perform all Work, in compliance with all applicable 
building, electrical, fire, mechanical, and plumbing codes, as well as all 
applicable environmental and workplace safety regulations.  The Parties 
acknowledges the project site has environmental contamination which exists as a 
result of groundwater contamination caused in whole, or in part, by a business 
operated by Occidental Petroleum and/or its subsidiaries.  The Town 
acknowledges that Milestone shall not have any legal or financial responsibility 
for contaminated materials, their investigation, or their remediation.  The Parties 
acknowledge that Occidental Petroleum shall be responsible for said 
contaminated materials, investigation, and remediation.” 
 
§3.3.2  Amend the first sentence as follows:  “The Contractor shall be 
responsible to the Owner, including its employees, and officials, as well as those 
employees or officials of the Boys and Girls Club and the Merrimack-Belknap 
County Community Action Program that are authorized to be at the project site, 
for acts and omissions of the Contractor’s employees, Subcontractors, and their 
agents, and employees, and other persons or entities performing portions of the 
Work for, or on behalf of, the Contractor or any of its Subcontractors.”   
 
§3.5  Insert after the second sentence:  “The Contractor warrants that all 
Work is of good quality and workmanship and comports with all trade and 
industry standards and complies with all applicable building, electric, fire, 
mechanical, and plumbing codes.”   
 
  Insert after the “executed by the Contractor” in the third sentence 
the following “or the Subcontractors or sub-Subcontractors”.   
 
 
§3.7.2  Insert after the first sentence:  “The Contractor shall be presumed 
to have knowledge of all applicable provisions of all building, electrical, fire, 
mechanical, and plumbing codes.”     
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§3.8.3  Insert “If materials by the Owner selected exceed on allowance, the 
Contractor shall notify Owner and Architect, and Owner shall thereafter 
determine whether the selected material is suitable or whether a replacement 
material should be selected” after the first sentence. 
 
§3.10.1  Delete the word “information” in the first sentence and replace with 
“review and approval”. Add “The Owner and Architect shall not unreasonably 
withhold their approval of the construction schedule(s).” after the final sentence. 
 
§3.12.10 Add “or applicable law” in the third sentence after “specifically 
required of the Contractor by the Contract Documents”. 
 
3.18.1  Amend the first sentence as follows:  “. . . but only to the extent 
caused by the intentional misconduct or negligent acts or omissions of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable . . . .” 
 
§4.2.2  The second sentence shall read “However, the Architect will only 
be required to make reasonable on-site inspections and shall not be required to 
make exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work”. 
 
§4.2.4  The final sentence shall read “Communications by and with 
separate contractors shall be through the Owner, unless otherwise provided in 
the contract documents”. 
 
§5.2; 5.2.1; 5.2.2; 5.2.3; and 5.2.4 Delete all sections. 
 
Article 6. Delete entire article.   
 
§7.3.10 Add “In the event that the Owner and the Contractor cannot agree 
to the adjustment in the Contract Sum or Contract Time, either party may elect to 
pursue Mediation pursuant to Section 15,3.   
 
§8.3.1  Add “environmental contamination not caused by the Contractor” 
following “unusual delay in deliveries” in the first sentence.     
 
§9.6.4  Delete “If the Contractor fails to furnish such evidence within seven 
days,” from the second sentence.   
 

Change the second sentence to read “The Owner shall also have 
the right to contact Subcontractors to ascertain whether they have been properly 
paid.”   
 
§9.8.6  Insert the following section after Section 9.8.5:  “If Substantial 
Completion of the entire Work is not achieved by the date set forth in these 
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Contract Documents, the Contractor shall be liable for liquidated damages in the 
amount of Two Hundred and 00/100 dollars ($200.00) per day for each day that 
the Work is not substantially completed, said liquidated damages being a 
reasonable estimation of the anticipated loss to the Owner from the failure to 
have the project substantially completed by the aforementioned date.  The 
Owner may, at its discretion, recover liquidated damages from any amounts that 
would otherwise be due to the Contractor or may seek to recover the liquidated 
damages directly from the Contractor, or any combination thereof.  The liquidated 
damages provided herein shall not be triggered by delays associated with 
environmental investigation and remediation of the contamination caused by 
Occidental Petroleum and its subsidiaries.”    
 
§9.10.2 Delete the “and” at the end of item 4 in the first sentence, insert the 
following at the end of “final payment” in item 5:  “and (6) transmission of digital 
copies of the Drawings, Specifications, and Instruments of Service as provided in 
Sections 1.5 and 1.6.”   
 
  Insert “within five (5) business days after “unsatisfied” and before 
“after” in the last sentence.   
 
§9.10.4 Add new item “.4 Indemnification obligations as provided in 
these Contract Documents.” 
 
§10.2.1 Item .1 shall read “employees on the Work, authorized employees 
of the Boys & Girls Club, the Merrimack-Belknap County Community Action 
Program or employees of the Town. 
 
§10.2.5 The second half of the first section, after “Contractor is responsible 
under Sections 10.2.1.2 and 10.2.1.3,” shall read “except damage or loss 
attributable to acts or omissions of the Owner or Architect directly or indirectly 
employed by either of them (except Subcontractors as provided in Section 6.1.4), 
or by anyone for whose acts either of them may be liable, and not attributable to 
the fault, negligence, reckless, or intentional misconduct of the Contractor.  
 
§10.3.2 Delete “and the Contract Sum shall be increased in the amount of 
the Contractor’s reasonable additional costs of shut down, delay and start up.” at 
the end of the last sentence and add the following after the last sentence:  “By 
Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased in the amount of the Contractor's reasonable 
additional costs of shut-down, delay and start-up; provided, however, that such 
increased costs shall not be due and payable to the Contractor other than from 
funds retained by or recovered by the Owner from the party or parties causing 
the delay or shut-down.  If a sufficient sum has not been retained by the Owner 
from said party or parties, the Contractor shall hold those increased costs in 
abeyance, and the Owner shall assign its rights to pursue recovery for the liability 
associated with those increased costs to the Contractor.  Any such recovery 
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obtained pursuant to this paragraph is hereby assigned to Contractor and shall 
be the Contractor’s exclusive remedy against the Town related to such increased 
costs.  The Owner will cooperate in all reasonable ways, at no expense to the 
Contractor, in furtherance of any assigned claims pursued by the Contractor, 
including, but not limited to, executing such documents necessary to allow the 
Contractor to pursue its rights in accordance with this paragraph, allowing the 
Owner to be named as a party in a proceeding, issuing demand letters for 
payment of the increased costs, and providing information to the Contractor.”   
 
§10.3.3 Add “upon notice pursuant to Section 10.3.2,” after “Section 10.3.1 
and has not been rendered harmless”. 
 
§10.3.4 The final sentence shall read “The Owner shall be responsible for 
materials or substances required by the Contract Documents, except to the 
extent of the Contractor , Subcontractor or a Sub-subcontractor’s fault or 
negligence, recklessness, or intentional misconduct in the use, handling, or 
storage of such materials or substances. 
 
§10.3.5 Add “or that gives rise to any claims for injury, property damages, 
or any other loss, except to the extent that such damage, loss or expense is due 
to the fault or negligence of the party seeking indemnity” to end of the sentence 
in item (1). 
 
§11.3.1.2 Delete entire section.   
 
11.3.1.4 Delete the entire section and replace with the following:  “The 
Contractor shall carry property insurance to cover portions of the Work stored off 
the site.”   
 
§11.3.2 Delete the entire section.   
 
§11.3.3 Delete entire second sentence. 
 
§11.3.7 Add “provided however that this Section 11.3.7 shall not constitute 
a waiver to any claims for other out-of-pocket expense, including attorney’s fees, 
deductibles, and all any other costs.” at the end of the first sentence.  
 
§11.3.9 Delete entire section. 
 
§11.4.1 Delete “The Owner shall have the right to require the Contractor 
to..” at the beginning of the first sentence and replace with “In accordance with 
RSA 447:16 et seq., the Contractor shall ..”. 
 
§12.1.2 Immediately following the second sentence, add “If the Architect’s 
failure to request examination was due to negligence, recklessness, or intentional 
misconduct of the Architect, the Architect shall reimburse the Owner for any 
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increase in the Contract Sum resulting from said negligence, recklessness, or 
intentional misconduct.” 
 
  Add “as defined herein” after “…Owner or a separate contractor” in 
the final sentence.  
 
§12.2.2.1 Add “following specific disclosure by the Contractor of such 
nonconforming conditions.” at the end of the first sentence.  
 
§12.2.5 Add “nonconforming with the Contract Documents or other” after 
“…the Contractor’s liability with respect to the Contractor’s” in the final sentence.  
 
§13.1  Shall read “The Contract shall be governed by the law of the State  
of New Hampshire”. 
 
§14.1.1 Amend item 1 in the first sentence as follows:  “Issuance of an 
order of a court or other public authority having jurisdiction that requires for all 
Work to be stopped and such order has remained in place for sixty (60) days;” 
 
  Amend item 2 in the first sentence as follows:  “An act of 
government, such as a declaration of national emergency that requires all Work 
to be stopped for no less than sixty (60) days;” 
 
§14.1.3 Replace the word “seven” following the word “upon” in the first 
sentence with “thirty (30)” 
 
§14.2.1 Item .4 shall read “otherwise is guilty of material breach of a  
provision of the Contract Documents.” 
 
§14.2.2 Replace the word “seven” in the first sentence following the words 
“if any” with “thirty (30).” 
 
  Add “A determination that sufficient cause exists by the Initial 
Decision Maker shall act as a complete defense to any claim that the Owner 
committed an anticipatory repudiation of the Contract Documents. 
 
§14.2.4 Add “that is due” after “If the unpaid balance of the Contract Sum . . 
. ” in the first sentence.  
 
§14.3.2 Insert the words “as applicable” following the words “The Contract 
Sum and Contract Time” in the first sentence.   
 
§14.4.2 Item .3 add “or unless otherwise directed by the Owner.” after 
“…stated in notice,”. 
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§15.1.5.1 Add “and the reason for the extension.” to the end of the second 
sentence.  
 
§15.1.5.2 Add “The Contractor shall provide data or documentation 
substantiating any other basis for a claim for additional time.” at the end of the 
section. 
 
§15.2.3 The second sentence shall read:  “The Initial Decision Maker may 
request the Owner or the Contractor to authorize retention of such persons at the 
Owner or Contractor’s expense.”  
 
§15.3.2 The first sentence shall read “The parties shall endeavor to resolve 
their claims by mediation which shall be administered by a mediator to be agreed 
upon by the parties.  Absent agreement, each party may submit the name of two 
retired New Hampshire Supreme or New Hampshire Superior Court judged.  
Said submissions shall be placed into a hat, and one name shall be drawn by the 
Architect at random.  The selected name shall be the Mediator for the purposes 
of this Article 15.   
 
§15.4.1 The first sentence shall read “If mediation is unsuccessful, the 
parties shall proceed to binding arbitration as the method for binding dispute 
resolution in the Agreement.  Any Claim subject to, but not resolved by 
mediation, shall be subject to arbitration which shall be administered by an 
arbitrator to be agreed upon by the parties who shall be a retired New Hampshire 
Supreme or Superior Court Judge.  If the parties are unable to agree to arbitrator, 
each party shall submit the names of three qualifying judges.  Said names shall 
be placed into a hat, and the Architect shall select one name at random.  The 
name selected by the Architect shall be the arbitrator.  The Architect shall then 
select a second and a third name, who shall serve as arbitrator in the event that 
the first or second name is not available.” 
 
ARTICLE 16 LIABILITY  
 
§16.1   Insert the following as Section 16.1:  “The Contractor shall be liable 
to the Owner for the negligent acts and omissions of the Contractor’s employees, 
Subcontractors, and their agents and employees, and other persons or entities 
performing portions of the Work for or on behalf of the Contractor or any of its 
Subcontractors, except that the Contractor shall not be liable for the negligent 
acts or omissions of any Subcontractor that the Owner has selected contrary to 
the recommendation, and over the objection, of the Contract Manager.  
 
§16.2   Insert the following as Section 16.2:  “Pursuant to the provisions of 
RSA chapter 508-B, the Owner shall be immune from liability for any injuries to 
persons or property arising from its negligent operation or maintenance of its 
facilities, including the site and grounds upon which the Work will be 
performed.  The amount of liability arising out of the Owner’s negligent operation 
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or maintenance of the site and grounds upon which the Work will be performed, if 
any, shall be limited to the coverage amounts set forth in the applicable 
insurance policies of the Owner.”    
 
ARTICLE 17 BOND 
§17.1   Insert the following as Section 17.1:  “The Contractor shall furnish 
bonds covering the faithful performance of the Work and all duties and 
obligations under the Contract Documents and payment of obligations arising 
thereunder as required below: 
 

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00) 
 

Payment & Performance Bond 100% of the Contract Sum 
 
§17.2   Insert the following as Section 17.2:  “Upon the request of any 
person or entity appearing to be a potential beneficiary of bonds covering 
payment of obligations arising under the Contract, the Contractor shall promptly 
furnish a copy of the bonds or shall authorize a copy to be furnished.” 
 
 
 
 
 
 
 

[SIGNATURES ON THE FOLLOWING PAGE]  
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EXECUTED this _____ day of __________________, 2015. 

        
 
 
      OWNER: 
      Town of Allenstown, New Hampshire 
 
 
______________________  _______________________________ 
Witness By: Shaun Mulholland, Town 

Administrator 
 
 
      ARCHITECT: 
      Architectural Link 
 
 
______________________  _______________________________ 
Witness     By: Cindy Lewis 
      Its:   
 
 
      CONTRACTOR: 

Milestone Engineering & Construction, 
Inc. 
 

______________________  _______________________________ 
Witness     By:  Frank K. Lemay, President 
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