














































1 | P a g e  
 

 
ADDENDUM TO AIA® Document A133TM – 2009 

 
Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the Cost of the 
Work Plus a Fee with a Guaranteed Maximum Price 
 
 
NOW COME the Town of Allenstown, New Hampshire (“Owner”), of 16 

School Street, Allenstown, New Hampshire 03275, and Milestone Engineering & 

Construction, Inc. (“Construction Manager”), of 1 Horse Pond Lane, P.O. Box 

2279, Concord, New Hampshire 03302-2279, both parties to the foregoing 

agreement entitled “AIA® Document A133TM – 2009 Standard Form of Agreement 

Between Owner and Construction Manager as Constructor where the basis of 

payment” with respect to the construction of the Allenstown Community Center, 

Reynolds Ave, Allenstown, New Hampshire, and agreement to modify said 

agreement as follows: 

 
§2.1.8  Insert after the second sentence:  “Notwithstanding the foregoing, 
the Construction Manager is required to perform all Work, and ensure that all 
Subcontractors and Sub-subcontractors perform all Work, in compliance with all 
applicable building, electrical, fire, mechanical, and plumbing codes, as well as 
all applicable environmental and workplace safety regulations.”  
 
 
§2.3.2.2 Amend the item (3) in the first sentence as follows:  “has submitted 
a bid that conforms to the requirements of the Contract Documents without 
reservations or exceptions, but the Owner requires that another bid be accepted, 
then the Construction Manager may require that a Change Order be issued to 
adjust the Contract Time and/or the Guaranteed Maximum Price as applicable by 
the difference between the bid of the person or entity recommended to the 
Owner by the Construction Manager and the amount and time requirement of the 
subcontract or other agreement actually signed with the person or entity 
designated by the Owner.”  
 
  Insert the following sentence at the end of §2.3.2.2:  
“Subcontractors selected under this Section 2.3.2.2 shall be considered 
Subcontractors for the purposes of Article 5 of AIA Document A201-2007.” 
 
§3.1.4.3 Insert “reasonably” before the word “requested” in the first 
sentence.   
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§4.1.3  Delete entire section. 
 
§4.2.2  Amend the second sentence as follows:  “Undisputed amounts 
paid forty-five (45) days after the invoice date shall bear interest at the rate 
entered below, or in the absence thereof at the legal rate prevailing from time to 
time at the principal place of business of the Construction Manager.”  
 
§5.1.1  Delete the entire section and replace with the following:  “The 
Construction Manager’s Fee:  Five Percent (5%) of the cost of the work, but the 
Contract Manager’s Fee shall not exceed eighty-three thousand eleven and 
00/100 dollars ($83,511.00), unless the Owner expands the scope of the Work.  
”   
 
§6.6.1  Insert the word “written” following the word “prior” and before the 
word “approval”.   
 
§6.6.5  Delete entire section and replace with the following:  “Royalties and 
license fees paid for the use of a particular design process or product required by 
the Contract Documents.”     
 
§6.6.6  Delete entire section and replace with the following:  “Costs for 
electronic equipment and software directly related to the Work, and which was 
purchased by the Contractor for this specific project, provided that the Contractor 
obtains the Owner’s prior approval.”        
 
§6.6.8  Insert the word “written” following the word “prior” and after the 
word “approval.”  Add “…, unless said fees were incurred pursuant to any 
indemnification obligation found in AIA A201 – 2007.” to the end of this section.  
 
§9.2  Select Arbitration pursuant to Section 15.4 of AIA A201-2007 as the 
selected course of resolving Claims not resolved through mediation.   
 
§10.2.2 Delete “except that the Construction Manager’s Fee shall be 
calculated as if the Work had been fully completed by the Construction Manager, 
utilizing as necessary a reasonable estimate of the Cost of the Work for Work not 
actually completed.” from the end of this section.  
 
§11.6  Insert the following after § 11.5:  “§11.6 If Substantial Completion 
of the entire Work is not achieved by the date set forth in these Contract 
Documents, the Contract Manager shall be liable for liquidated damages in the 
amount of Two Hundred and 00/100 dollars ($200.00) per day for each day that 
the Work is not substantially completed, said liquidated damages being a 
reasonable estimation of the anticipated loss to the Owner from the failure to 
have the project substantially completed by the aforementioned date.  The 
Owner may, at its discretion, recover liquidated damages from any amounts that 
would otherwise be due to the Contract Manager or may seek to recover the 
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liquidated damages directly from the Contract Manager, or any combination 
thereof.  The liquidated damages provided herein shall not be triggered by delays 
associated with environmental investigation and remediation of the contamination 
caused by Occidental Petroleum and its subsidiaries.”   
 
 
 
 

 
[SIGNATURES ON THE FOLLOWING PAGE]  
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EXECUTED this _____ day of __________________, 2015. 
        
 
      OWNER: 
      Town of Allenstown, New Hampshire 
 
 
______________________  _______________________________ 
Witness By: Shaun Mulholland, Town 

Administrator 
 
 
      CONSTRUCTION MANAGER: 

Milestone Engineering & Construction, 
Inc. 
 

______________________  _______________________________ 
Witness     By:  Frank K. Lemay, President 
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