SUBRECIPIENT AGREEMENT

Between the TOWN OF ALLENSTOWN and the BELKNAP MERRIMACK COMMUNITY ACTION PROGRAM
AGREEMENT, made this 23rd day of November 2015 by and between the TOWN OF ALLENSTOWN (Grantee), 16 School Street, Allenstown, New Hampshire 03275 and the  COMMUNITY ACTION PROGRAM BELKNAP-MERRIMACK COUNTIES INC. (Subrecipient),2 Industrial Park Drive, Concord, New Hampshire 03302.

WHEREAS, The Grantee has been awarded a Community Development Block Grant (CDBG), completion date June 30, 2017, by the Community Development Finance Authority (CDFA) subject to certain terms and conditions as outlined in the Grant Agreement between Grantee and CDFA.  The purpose of the project, which is the subject of this Subrecipient Agreement, is to subgrant the benefit of $480,000 in Community Development Block Grant (CDBG) funds for the construction of a Community Center to house a senior center. The project will benefit primarily low to moderate income persons as that term is defined in Administrative Rules Cdfa 302.32 and 302.33.   The subgranted funds may be paid by the grantee directly to the architect, contractors or suppliers on behalf of the Subrecipient. 

Costs in excess of the obligated CDBG funds, via contracts and change orders, will be the Subrecipient’s responsibility. 

In consideration of the terms and conditions hereinafter set forth, the parties agree as follows:...

1. REPRESENTATIONS AND WARRANTIES.  Subrecipient shall represent and warrant:

1.1
Subrecipient is a duly organized and validly existing New Hampshire nonprofit corporation in good standing under the laws of this State.  Subrecipient has the power and authority to undertake the grant activities as provided in the Grant Agreement.  Subrecipient has the power and authority to own, or lease,  its properties, to conduct business as it is now being conducted, has the power to execute and deliver and perform its obligation under the Subrecipient Agreement and all other documents as applicable to this grant agreement.

1.2
The Subrecipient Agreement is the legal, valid and binding obligation of Subrecipient enforceable against Subrecipient, in accordance with each document’s respective terms.

1.3
Subrecipient has complied in all material respects with all applicable federal, state and local laws, statues, rules and regulations pertaining to the grant activities. 

1.4
No application, exhibit, schedule, report or other written information provided by Subrecipient or its agents in connection with the grant application knowingly contained, when made, any material misstatement of fact or knowingly omitted to state any material fact necessary to make the statements contained therein not misleading, in light of the circumstances under which they were made.

2. 
PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.

2.1
Project Description.

The project shall consist of the awarding of $500,000 in Community Development Block Grant (“CDBG”) funds to the Town of Allenstown (the “Grantee"), $480,000 of which is for construction to house, in part,  the Suncook Senior Center for the Community Action Program Belknap-Merrimack Counties, Inc (the “Subrecipient”).  The new facility, in which a dedicated space within will be created for the benefit of seniors  on Town land at 8 Whitten Street, Allenstown, New Hampshire (the “Project”). 


2.2
Benefit to Low- and Moderate- Income Persons.

The general purpose of the project is to principally benefit Low- and Moderate-Income Persons as that term is defined in the Grant Agreement:  "those Persons whose income falls at or below the "low income" level as referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U. S. Department of Housing and Urban Development (HUD) for the State of New Hampshire.  Appendix 2 contains HUD's "low- and moderate-income levels" for its various programs and is updated on an annual basis.  The most current HUD Income Limits may be found at CDFA’s website at www.nhcdfa.org

2.3
Grant of Funds/Matching Funds.

Subrecipient shall use the Grant funds subgranted to it solely for the purposes described herein and consistent with the required terms and conditions of the Grant Agreement and Subrecipient Agreement. 


2.3.1   
Subrecipient shall be subgranted a total of $480,000 of the CDBG funds, in order to carry out the Project Activity. 

2.3.2   
The Grantee shall retain $20,000 of the grant for administrative costs associated with management of the Grant. 

2.3.3   
The required match for the CDBG funds will be not less than $125,000, for the costs associated with the Project Activities.

3. SUBRECIPIENT REQUIREMENTS.

3.1
Compliance with Laws.  Subrecipient shall comply with all applicable federal, state and local laws, statutes, executive orders and rules as they relate to the application, acceptance and use of funds for this Project, including, but not limited to, the requirements as specified in the Grant Agreement.

3.2
Disbursement of Grant Funds.  Upon compliance with, and subject to the provisions of this Agreement and provided there shall exist no Event of Default under this Agreement, the Grant Agreement or any other agreements, in connection with the Project, and no condition or event which, with the giving of notice or lapse of time would constitute such an Event of Default, the Grantee shall, upon submittal of written requests for payment accompanied by invoices and other documentation or supporting documents as required by the Grantee, make disbursements of grant funds.  Disbursement of grant funds shall be in accordance with the terms of the Grant Agreement, including Exhibit B.  


Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of any item as an eligible Project cost until all Project costs have been audited and determined to be allowable costs.  Upon the expiration of the Grant Agreement, or other termination of the project, Subrecipient shall transfer to the Grantee any Grant funds on hand at the time of expiration and any accounts receivable attributable to the use of CDBG funds.
       3.3
Security.  Prior to approval by CDFA of any construction contract for the Property, Grantee will provide  security on the Property in the amount of $480,000 acceptable to CDFA as set forth in Exhibit A.  Grantee shall submit to CDFA satisfactory evidence of such security.

The security shall provide for the recovery by CDFA, of the total CDBG funds expended on this Project in the event that the low- and moderate-income benefit as defined herein is not maintained for the required twenty (20) year period commencing upon the completion of the Project.  The amount of CDBG funds subject to recovery in accordance with this paragraph shall decrease over the twenty (20) year period at a rate negotiated between Grantee and Subrecipient and approved by CDFA.

4. COVENANT OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME PERSONS.

4.1.  Subrecipient shall covenant and warrant that seventy seven percent (77%) of the Persons residing in the Project Property at the completion of the Project shall be Low- and Moderate-Income Persons as that term is defined in Administrative Rule Cdfa 302.33.

4.2.  At time of Grantee's submission of the Closeout Report to CDFA as provided in Exhibit A of the Grant Agreement, Subrecipient shall certify the number and percentage of Persons residing at the Project Property that are Low- and Moderate-Income Persons and benefiting as a result of this Project.  Subrecipient shall, for closeout purposes only, gather information on those groups deemed as "Protected" by HUD and required for reporting on the "Periodic Progress Report" as provided in the most current edition of the "CDBG Implementation Guide."

4.3.  Subrecipient shall further covenant and warrant that the Property shall remain in use as residential property and shall be made available to Low- and Moderate-Income Persons for a period of twenty (20) years following completion of the Project (the “Benefit Period”) and that Subrecipient has and will continue in its Bylaws or other administrative provisions an adequate administrative capacity to ensure that this benefit is maintained for said period.  This covenant shall survive the expiration or termination of this Agreement.

4.4.  In the event that Subrecipient grants, conveys, leases or otherwise transfers its interests in the Property, Subrecipient shall include a clause in such deed, lease or similar transfer instrument whereby the other party, for himself, his heirs, personal representatives, successors in interest, and assigns, as a part of the consideration therefore, covenants and agrees, as a covenant running with the land, that the property shall continue to be used as residential property and shall continue to be made available to Low- and Moderate-Income households for the remainder of the Benefit Period.

4.5.  Subrecipient shall not sell, lease, encumber, otherwise transfer, or dispose of any part of its title or other interests in the Property, for the duration of the terms, conditions, and assurances in this Agreement, without the approval of Grantee.

5. SCHEDULE.

5.1.  Implementation Schedule.  The Grantee and Subrecipient have agreed to an Implementation Schedule, which will provide for the completion of all grant activities, prior to the Grant Completion Date.   A schedule of major milestones shall be provided within the Subrecipient Agreement, and shall serve as a basis for enforcement of the Agreement.  

5.2.  Grant Completion Date.  All work shall be completed prior to the Grant Completion Date as specified in Section 1.7 of the General Provisions.  This date may be extended only with the permission of the Grantee, CDFA, and the Governor and Council.

6. INSURANCE & TAXES.
6.1.  Subrecipient’s Liability Insurance.  Subrecipient shall, at its sole expense, obtain and maintain in force insurance in such amounts and covering such risks as are customary for entities engaged in the same or similar business to include, where applicable, comprehensive general liability covering any property development/construction activities and landlord insurance.  At a minimum, this shall include insurance against all claims of bodily injury or property damage, in amounts of not less than $250,000 per claim and $2,000,000 per incident.

6.2.  If applicable, Subrecipient shall also, at its sole expense, obtain and maintain in force fire and extended coverage insurance covering all real property or assets purchased with Grant funds in an amount not less than 100% of the whole replacement value of the property.

6.3.    Insurance Standards.  The policies described in this section shall be the standard form employed in the State of New Hampshire, issued by underwriters acceptable to the State, and authorized to do business in the State of New Hampshire.  All policies shall be on an “occurrence” basis.  Each policy shall contain a clause prohibiting cancellation or modification of the policy earlier than thirty (30) days after written notice thereof has been received by the Grantee and CDFA.

6.4.   All policies shall name the Grantee and CDFA as additional insureds. Subrecipient shall provide the Grantee with certificates of insurance satisfactory to the Grantee, which evidences compliance with this Section.

6.5.   Taxes.  If applicable, Subrecipient shall pay all taxes, assessments, charges, fines and impositions attributable to the Property, which is the responsibility of the Subrecipient.  Any alternative arrangements will require the approval of CDFA, whose consideration shall not be unreasonably withheld.

7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.

7.1. Semi-Annual Reports. Semi-Annual reports shall be submitted by the Subrecipient to the Grantee, not less than five (5) business days prior to the semi-annual submission date, that is, no later than July 10, for the period of January 1 through June 30 and no later than January 10, for the period of July 1 through December 31 of each year.  The reporting period shall begin on the date of Governor and Council approval and end on the Completion Date specified in Section 1.7 of the General Provisions of the contract between the Grantee and CDFA.

7.2. Closeout Agreement.  Subrecipient shall enter into a Closeout Agreement with the Grantee and CDFA, which shall specify the reporting and other requirements applicable to the closing out of this Project. 

7.3. Subrecipient Financial Reporting.  Subrecipient shall submit to the Grantee and to CDFA its annual audited financial statements, within 90 days of its fiscal year end. 

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS 

8.1.  Accounting Records.  Subrecipient shall keep all Project-related accounts and records, which fully disclose the amount and disposition by Subrecipient of the grant funds, the total cost of the Project, and the amount and nature of any portion of the Project cost supplied by other sources, and such other financial records pertinent to the Project.  Accounts and records shall be kept in accordance with an accounting system that will facilitate an effective audit in accordance with the Single Audit Act of 1984.  Records to be maintained shall include Project fiscal records consisting of all books, documents, ledgers, systems and expenses incurred, including, but not limited to, purchase, requisitions, orders, invoices, vouchers, bills and receipts, inventories, all lien documents, surveys, certified payrolls, and other documents verifying low- and moderate-income household or employment information.

8.2.  Time Period.  All of the records, documents, and data described above and all income verification information shall be kept during the performance of the project, and for three (3) years after its completion or until the satisfactory completion of an audit, whichever is later.

8.3.  Availability of Records.  Subrecipient shall make available to the Grantee, CDFA, and HUD or any of their duly authorized representatives, for the purpose of audit and examination, any books, documents, papers, and records of Subrecipient pertinent to this Agreement.

9.  INDEMNIFICATION.  Subrecipient shall defend, indemnify and hold harmless Grantee and the State, their officers and employees, from and against any and all losses suffered by Grantee or the State, their officers and employees, and any and all claims, liabilities or penalties asserted against Grantee and the State, their officer and employees, by or on behalf of any person, on account of, based on, resulting from, arising out of or claimed to arise out of the acts or omissions of Subrecipient.  

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the State, which immunity is hereby reserved to the State.  This covenant shall survive the termination or expiration of this Agreement.
10. MAINTENANCE OF CORPORATE EXISTENCE; BY‑LAWS.

10.1. Corporate Existence.  Subrecipient shall both preserve and maintain the legal existence and good standing of its nonprofit corporation status and its registration in New Hampshire as is required to do business.

.

10.2.  Scope of Mission.  Subrecipient and Grantee agree that the Subrecipient’s Articles of Incorporation and Corporate Bylaws (“Bylaws”) as submitted with the Project application and incorporated herein by reference, provide an adequate administrative mechanism for assuring the Subrecipient’s mission of for providing affordable housing for Low- and Moderate-Income Persons, during the Grant Period, as required pursuant to this agreement. This paragraph shall survive the termination of this agreement for a period not to exceed twenty (20) years.

11. MAINTENANCE OF PROPERTY.

11.1. Grantee and Subrecipient shall maintain, keep and preserve in good working order and condition all of its property and assets necessary or useful in the proper conduct of its business and operation of the Project Property improved with Grant funds.

11.2. Grant and Subrecipient shall continue to operate and maintain, keep and preserve in good working order and repair the Project improvements at the Property, and shall operate the Project improvements in compliance with all applicable federal, state and local statutes, regulations, rules and orders.

12. Events of Default.  The occurrence of any of the following events shall constitute an Event of Default under the Subrecipient Agreement:

(a)
The Property shall cease to be operated in accordance with the Project Purpose or Subrecipient shall fail to comply with the requirement of long-term benefit for Low- and Moderate-Income Persons as provided herein;
(b)
Failure of Subrecipient to complete the Project satisfactorily in accordance with the approved Plans or on schedule or failure to submit any report, documentation or other instrument under this Agreement; 

(c)
Subrecipient attempts to assign its rights under this Agreement or any advance made or to be made hereunder or any interest therein, or if the Property or any portion thereof is conveyed or encumbered in any way without the prior written consent of the Grantee;

(d)
Any survey, report or examination discloses that the Project or Property or any portion thereof encroaches upon or projects over a street or upon or over adjoining property or violates any setback or other restriction, however created, or any zoning regulations or any building restriction of any governmental authority having jurisdiction with respect to the Property;

(e)
The Property or Project are materially damaged or destroyed by fire or other casualty or cause and the insurance proceeds therefrom are inadequate to rebuild or restore the Project or Property to their condition immediately prior to such casualty;

(f)
Any representation or warranty made herein or in any report, certification, or other instrument furnished in connection with this Agreement or any advances of Grant funds made hereunder, by or in behalf of Subrecipient, shall prove to be false or misleading in any material respect; 

(g)
Any mechanics', laborers', materialmen's or similar statutory liens, or any notice thereof, shall be filed against the Property and/or the Project and shall not be discharged within thirty (30) days of such filing;

(h)
Subrecipient shall default in the due observance or performance of any covenant, condition, assurance or agreement to be observed or performed by Subrecipient under this Agreement;

(i)
Any cessation occurs at any time in construction of the Project for more than one (1) week except for causes beyond the control of Subrecipient, or if any substantial change is made in the schedule for the construction or in the approved Plans without the prior approval of the Grantee and CDFA;

(j)
Subrecipient shall (i) apply for or consent to the appointment of a receiver, trustee, or liquidator of it or any of its property, (ii) admit in writing its inability to pay its debts as they mature, (iii) make a general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v) file a voluntary petition in bankruptcy, or a petition or answer seeking reorganization or an arrangement with creditors or to take advantage of any bankruptcy, reorganization, arrangement, insolvency, readjustment of debt, dissolution or liquidation law or statute, or an answer admitting the material allegations of a petition filed against it in any proceeding under any such law;

(k)
A petition, order, judgment, or decree shall be entered, without the application, approval or consent of Subrecipient by any court of competent jurisdiction, approving a petition seeking reorganization or approving the appointment of a receiver, trustee or liquidator of Subrecipient of all or a substantial part of its assets, and such order judgment or decree shall continue unstayed and in effect for any period of thirty (30) days;

(l)
The dissolution, termination of existence, merger or consolidation of Subrecipient or a sale of assets of Subrecipient out of the ordinary course of business without the prior written consent of the Grantee and CDFA; and

(m)
Failure to remedy an ineligible expenditure of grant funds or to reimburse the Grantee for any ineligible costs, which are paid from grant funds.

13. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

13.1
    Remedies upon Default.  Upon the occurrence of any Event of Default, the Grantee may take any one, or more, or all, of the actions described below.  Prior to taking any of the following actions, the Grantee will give Subrecipient a written notice of default specifying the Event of Default and requiring it to be remedied within thirty (30) days from the date of notice.  The following actions may be taken only if Subrecipient has not remedied the Event of Default in a timely manner.

   (a)  
Subrecipient acknowledges that, in the event Grantee fails to enforce the provisions of either the Subrecipient Agreement or fails to cure any event of default under the Subrecipient Agreement, Grantee shall, upon demand by CDFA, assign and convey all or part of its rights, title and interest, or delegate all or any of its obligations under the Subrecipient Agreement to CDFA;  

(b)
Terminate this Agreement, effective immediately upon giving notice of termination; 

(c)
Suspend all payment of grant funds to be made pursuant to this Agreement until such time as the Grantee determines the Event of Default has been cured; 

(d)
Set off against any other obligations the Grantee may owe to Subrecipient for any damages the Grantee may suffer by reason of any Event of Default;

(e)
Treat the Agreement as breached and pursue any of its remedies at law or in equity or both;

(f)
Foreclose under any available security instrument created under this agreement; and
(g)
Assume the right to seek full reimbursement of CDBG funds from the Subrecipient and the right to call on any collateral pledged, as applicable.

13.2
Judicial Enforcement.  Subrecipient agrees that the Grantee and CDFA have a right to seek judicial enforcement with regard to any matter arising with respect to this Agreement, to include the assurances, covenants and other conditions, which extend beyond the completion date under this Agreement.

13.3
Disposition of Funds.  Where the Grant Agreement or Subrecipient Agreement is terminated or the Project is otherwise terminated due to a default, inability to perform or reasons other than project completion, Grant funds are required to be returned. The disposition of Grant Funds to be returned shall be determined solely by CDFA. 

14. ADDITIONAL REPRESENTATIONS AND WARRANTIES.  Subrecipient represents and warrants:

(a)
Subrecipient will obtain all necessary approvals of the Plans and all necessary permits for the operation of its business from all governmental authorities having jurisdiction over the Project.

(b)
Construction of the project will not violate any zoning, environmental, subdivision, or land use ordinance, regulation or law; the Property conforms and complies in all material respects with all covenants, conditions, restrictions, reservations and zoning, environmental land use, and other applicable ordinances, laws, rules and regulations, federal, state, or local, affecting the Property.

(c)
No litigation, claims, suits, orders, investigations or proceedings are pending or threatened against Subrecipient or affecting the Property or the Project at law or in equity or before or by any federal, state, municipal or other governmental instrumentality; there are no arbitration proceedings pending under collective bargaining agreements or otherwise; and to the knowledge of Subrecipient, there is no basis for any of the foregoing. Any exceptions to this section shall be explained in an Exhibit, attached to this agreement.    

(d)
Subrecipient has filed all federal, state and local tax returns required to be filed and has paid or made adequate provision for the payment of all federal, state or local taxes, charges and assessments.

(e)
The execution and delivery and performance by Subrecipient of its obligations under this Agreement have been duly authorized by all requisite corporate action and will not violate any provision of law, any order of any court or other agency of government, or any indenture, agreement or other instrument to which Subrecipient is a party, or by which it is bound, or be in conflict with, result in a breach of, or constitute a default under, or except as may be provided in this Agreement, result in the creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the property or assets of Subrecipient pursuant to any such indenture, agreement or instrument.  Subrecipient is not required to obtain any consent, approval or authorization from, or to file any declaration or statement with, any governmental instrumentality or other agency in connection with or as a condition to the execution, delivery or performance of this Agreement and all other related documents.

(f)
Subrecipient is not contemplating either the filing of a petition under any state or federal bankruptcy or insolvency laws or the liquidating of all or a major portion of its properties, and has no knowledge of any person contemplating the filing of any such petition against it.

(g)
No statement of fact made by or on behalf of Subrecipient in any of the Agreements or related documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto, contains any untrue statement of a material fact or omits to state any material fact necessary to make statements contained therein or herein not misleading.  There is no fact or circumstance presently known to Subrecipient that has not been disclosed to the Grantee that materially affects adversely, nor as far as Subrecipient can foresee, will materially affect adversely Subrecipient, operations or considerations (financial or otherwise) of Subrecipient. 

(h)
Subrecipient has complied in all material respects with all applicable statutes, regulations, and rules of federal, state, and local governments in respect to the conduct of its business and operations, including without limitation all applicable environmental statutes. 

(i)
No Event of Default has occurred and is continuing under this Agreement or the loan documents and no event or condition which would, upon notice of expiration of any applicable cure, constitute an Event of Default has occurred and is continuing; Subrecipient is not in default under any note or other evidence of indebtedness or other obligation for borrowed money or any mortgage, deed to trust, indenture, lease agreement or other agreement relating thereto.   Any exceptions to this section shall be explained in an Exhibit, attached to this agreement.    

Subrecipient warrants that each of the foregoing representations and warranties is true and correct as of the date of this Agreement and Subrecipient shall indemnify and hold harmless the Grantee, State and CDFA from and against any loss, damage, or liability attributable to the breach thereof, including any and all fees and expenses incurred in the defense or settlement of any claim arising therefrom against the Grantee, State or CDFA.

15. MISCELLANEOUS PROVISIONS.

15.1. Compliance with Laws.  Subrecipient shall comply with all applicable federal, state and local        laws, statues, regulation, executive orders and rules as they relate to the application, acceptance and use of funds for this project, including, but not limited to, the requirements as specified in the  Grant Agreement.

15.2. Compliance with OMB 2 CFR Part 200.  Subrecipient acknowledges that it shall meet the requirements of OMB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

15.3. No Assignment. Subrecipient shall not assign or transfer any of its  rights or obligations under this Agreement without the prior written consent of the Grantee and CDFA, and any attempted     assignment or transfer shall be ineffective, null, void, and of no effect.  

15.4.  Amendment.  No amendment or modification of any provision of this Agreement shall be              effective unless it is in writing and executed by both parties and approved by CDFA.

15.5. Governing Law.  The Subrecipient Agreement shall be governed by and construed in                    accordance with laws of the State of New Hampshire.

15.6. No failure on the part of Grantee or CDFA to exercise, and no delay in exercising, any right, power, or remedy under this Agreement or any other agreement contemplated herein shall operate as a waiver thereof; nor shall any single or partial exercise of any right under any such agreements preclude any other or further exercise thereof or the exercise of any other right.  The remedies provided herein are cumulative and not exclusive of any remedies provided by law.

15.7. This Agreement, together with all attachments, schedules and exhibits thereto, contains the full, final and exclusive statement of the agreement of the parties and supersedes all prior                 understandings, representations or agreements, whether written or oral, with respect to such   subject matter.

16. PUBLICITY AND SIGNAGE. 

16.1
Public Relations. The Subrecipient shall grant CDFA the right to use the Grantee’s name, likeness, and logo in any public relations or publicity efforts.  This shall include, but not be limited to, press releases, media interviews, website, publications, brochures, etc.  CDFA’s publicity efforts may also include details about Grantee’s project, contract, or other publically available information.

16.2
Reciprocal Publicity.  The Subrecipient also shall acknowledge CDFA appropriately in all organizational and public forums as to the support, financial and otherwise, that has been provided to the project. This recognition shall include, but not be limited to, print/electronic media, publications, interviews, brochures, website, etc.

16.3
Project Signage.  For construction/renovation projects – CDFA logo must be included in signage at the job worksite.  CDFA logo may not be any smaller that 50% of the size of the largest logo displayed.  This requirement can be waived if no other partner/entity requires worksite signage and creating signage solely for CDFA poses a hardship.  Alternative – If none of these are applicable/feasible, an alternative display of the CDFA logo or public recognition agreeable to CDFA.

.

  Attachment A, B & C approved as attached by signing parties.

Community Action Program Belknap-Merrimack Counties Inc.
___________________________                     
Town of Allenstown

__________________________________
ATTACHMENT A
Following is Section 5 of the Town of Allenstown/CDFA Grant Agreement.  This Section is included as it contains regulations that the municipality (Grantee) is required to include in any contracts it enters into in conjunction with the Grant.  It has been added here for inclusion in this Agreement. 

5.
COMPLIANCE BY GRANTEE AND ANY SUBRECIPIENTS, CONTRACTORS AND


SUBCONTRACTORS WITH LAWS AND REGULATIONS.

5.1
In connection with the performance of the Grant Activities, Grantee and any Subrecipient, contractor or subcontractor, shall comply with all applicable statutes, laws, regulations, and orders of federal, state, county or municipal authorities which shall impose any obligation or duty upon the Grantee and other participants in the Grant Activities.

5.2
During the term of this Agreement, the Grantee shall not discriminate against employees or applicants for employment because of race, color, religion, creed, age, sex, handicap or national origin and will take affirmative action to prevent such discrimination.

5.3
As this Agreement is funded by monies of the United States, Grantee shall comply with all of the provisions of Executive Order No. 11246 ("Equal Employment Opportunity") as supplemented by the regulations of the United States Department of Labor (41 C.F.R. Part 60), and with any rules, regulations and guidelines as the State of New Hampshire or the United States issue to implement these regulations.  Grantee further agrees to permit the State, the United States, or any designated representative of either, to have access to any of the Grantees books, records, and accounts for the purpose of ascertaining compliance with the aforesaid rules regulations and orders, and the covenants and conditions of this Agreement.

5.4
Grantee shall also comply, and shall require any Subrecipient, contractor and subcontractor to comply, with the following federal and state laws and all applicable standards, rules, orders, or regulations issued pursuant thereto:

5.4.1
The Copeland "Anti‑Kickback" Act, as amended (118 USC 874) as supplemented in Department of Labor regulations (41 CFR Chapter 60).

5.4.2
Nondiscrimination, Title VI of the Civil Rights Act of 1974 (PL 88‑ 352), as amended, (42 USC 2000d) the Fair Housing Act of 1968 (PL 90‑284), Executive Orders 11063 and 12259, and the requirements imposed by the Regulations of the Department of Housing and Urban Development (24 CFR 107 and 24 CFR 570.496) issued pursuant to that Title.

5.4.3
Labor Standards.  Davis‑Bacon Act, as amended (40 USC 276a‑276a‑7), the Contract Work Hours and Safety Standards Act (40 USC 327‑333).

5.4.4
The Flood Disaster Protection Act of 1973 (PL 93‑234), as amended, regulations issued pursuant to that act, and Executive 

Order 11985.

5.4.5
Architectural Barriers Act (PL 90‑480), 42 USC 4151, as amended, and the regulations issued or to be issued thereunder, including uniform accessibility standards (24 CFR 40) for public buildings with 15 or more residential units.  RSA 275‑C:10 and the New Hampshire Architectural Barrier Free Design Code (Han 100, et. seq.) also applies.

5.4.6
Rehabilitation Act of 1973, 29 USC 794, Sections 503 and 504, Executive Order 11914 and U.S. Department of Labor regulations issued pursuant thereto.

5.4.7
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (PL 91‑646), as amended, 15 CFR Part 916 including amendments thereto and regulations thereunder.

5.4.8
The National Environmental Policy Act of 1969 (PL 90‑190): the National Historic Preservation Act of 1966 (80 Stat 915, 116 USC 470); and Executive Order No. 11593 of May 31, 1971, as specified in 24 CFR 58.

5.4.9
The Clean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended from time to time.

5.4.10
RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et. seq.) on discrimination in employment, membership, accommodations, and housing.

5.4.11
The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq.) and implementing regulations.

5.4.12
The lead paint requirements (24 CFR 35) of The Lead‑Based Paint Poisoning Prevention Act (42 USC 4821, et. seq.).

5.4.13
The NH State Energy Code (RSA 155‑D).

5.4.14
The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

5.4.15
Citizen Participation Requirements.  The 1987 amendments to the Housing and Community Development Act of 1974, stated in Section 508.

5.4.16
Affirmative Action Requirements.  In furtherance of its covenant Grantee shall:

(1)
take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, creed, age, sex, or national origin; such action shall be taken in conjunction with any of the Grantee's acts in the capacity of an employer including, but not limited to:  employment of individuals, upgrading, demotions or transfers, recruitment or recruitment advertising; layoffs or terminations; changes in rates of pay or other forms of compensation; selection for training, including apprenticeship, and participation in recreational and educational activities;

(2)
post in conspicuous places available to employees and applicants, employment notices, to be provided by CDFA, setting forth the provisions of this non‑discrimination clause; the Grantee will, in all solicitations or advertisements for employees, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, creed, age, sex or national origin;

(3)
keep all such information, records and reports as may be required by the rules, regulations or orders of the Secretary of Labor and furnish or submit the same at such times as may be required; the Grantee shall also permit CDFA, or the Secretary of Labor or any of their designated representatives to have access to any of the Grantee's books, records and accounts for the purpose of investigation to ascertain compliance with the aforesaid rules, regulations and orders and covenants and conditions herein contained;

(4)
during the term of this agreement, shall not discriminate among participants under this agreement on the basis of race, color, religion, sex, handicap or national origin.  For the purpose of this agreement, distinctions on the grounds of the following:  denying a participant any service or benefit or availability of a facility; providing any service or benefit to a participant which is different, or is provided in a different manner or at a different time from that provided to other participants under this agreement; subjecting a participant to segregation or separate treatment in any matter related to his receipt of any service; restricting a participant in any way in the enjoyment of any advantage or privilege enjoyed by others receiving any service or benefit; treating a participant differently from others in determining whether he satisfies any admission, enrollment quota, eligibility, membership, or other requirement or condition which individuals must meet in order to be provided any service or benefit; the assignment of times or places for the provision of services on the basis of race, color, religion, sex, or national origin of the participants to be served.

5.4.17
Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as amended by the Housing and Community Development Act of 1992 (42 USC 5301).

5.5
Grantee shall cause the applicable provisions of this Section 5 of the General Provisions to be inserted in all subrecipient agreements, contracts and subcontracts for any work or Project Activities covered by this Agreement so that the provisions will be binding on each subrecipient, contractor and subcontractor; provided, however, that the foregoing provisions shall not apply to contracts for standard commercial supplies or raw materials.  Grantee shall take such action with respect to any subrecipient agreement, contract or subcontract as the State, or, where applicable, the United States, may direct as a means of enforcing such provisions, including sanctions for noncompliance.

ATTACHMENT B

THE NATIONAL ALLIANCE ON MENTAL HEALTH
IMPLEMENTATION SCHEDULE

July 2014 Environmental Review Complete 
Aug/Sept Bid Project
September 2014 Construction
December 2015 Project Close-out

ATTACHMENT C

Grant Agreement Between CDFA & Town of Allenstown
