TOWN OF ALLENSTOWN
Zoning Board of Adjustment
16 School Street
Allenstown, New Hampshire 03275
September 10, 2014

Call to Order.

The Allenstown Select Board Meeting for Septefnber 10, 2014 was called to order by The Chair
at 6:38pm.

Roll Call.

Present on the Board: Eric Feustel, Tim Baldasaro, Richard Daughen, Chris Roy, and Diane

Demers,

Others Present,

Residents of Allenstown: Raymond Connor, Jack Lupien, Sue Lupien, and Jeff Gardner.

QOthers Present:

Other Public Officials;

Allenstown Staff: Dana Pendergast, Building Inspector.

Meet with Jack Lupien regarding Case #2004-005

The Chair stated that Mr. Lupien lives on Riverside Drive who is looking for a use area variance.
Mr. Pendergast stated that he is looking for a variance for article 703b: front lawn line. Mr,
Lupien stated that he would like to build a two car garage on an existing slab of concrete. He
stated that he meets all of the requirements except the front setback. He explained that his wife
has been a-major help with cleaning the driveway in the wintertime but that she had major
surgery last year and is no longet able to do so. He also stated that he is on call 24 hours a day
and that it is difficult for him to clean the driveway if he has to leave in a hurry.

The Chair asked if Riverside Drive was not a towh road and if it sets back. Mr. Pendergast stated
that it is a private road and that it does set back.

Mr. Lupien stated that he used to maintain the road himself but that now he pays a resident down
the street to maintain it so that they can make it driveable should an emergency vehicle need to

come in.




The Chair stated that the only issue is the set back and asked Mr, Lupien why he can’t build the
garage two feet back. Mr. Lupien stated that it would be going on the existing slab. The Chair
asked if the slab is grandfathered in. Mr. Pendergast stated that the slab replaced what was there
and that it has been there for ten years so that it probably was grandfathered in,

Mr. Roy asked how thick the slab is. Mr. Lupien stated that it is 5 inches in the middle and 8
inches on the end. The Chair asked if there is a code on that. Mr. Pendergast stated that there is
no code on that. He stated that there is no requirement for a slab to be there.

Mrs. Demers asked if being two feet closer causes any obstructions to the road. Mr. Pendergast
stated that the town owns-the property to the left-and the other-property has a fence on its yard.
Mrs. Demers asked what side the garage would be on and if it is encroaching on the other
property, Mr, Pendergast stated that it would be on the fence side and that the garage would not

encroach on that property.

Motion. Mr. Roy made a motion to enter into deliberation, Mr, Daughen seconded the Motion.
There was no additional discussion.

A Roll Call Vote was taken: Mr, Feustel- Yes; Mr. Baldasaro —Yes; Mr, Daughen — Yes; Mr.
Roy — Yes; and Mrs. Demers-Yes. The Chair declared the Motion passed.

The Chair asked if the board agrees that the condition is met. The board members agreed.

The Chair asked if the board agrees that granting the variance is not contrary to the public
interest. The board members agreed.

The Chair asked if the board agreed that literal enforcement creates unnecessar y hardship.The
board members agreed.

The Chair asked if the board agreed that use is reasonable, The board members agreed.
The Chair asked if the board agreed substantial justice is done. The board members agreed. -

The Chair asked if the board agreed variance is in the spirit of the o1dmance The board members
agreed.

Motion. Mr. Roy made a motion to come out of deliberation. Mr. Daughen seconded the Motion.
There was no additional discussion.

A Roll Call Vote was taken: Mr. Feustel- Yes; Mr. Baldasaro —Yes; Mr, Daughen — Yes; Mr.
Roy — Yes; and Mrs, Demers-Yes. The Chair declared the Motion passed.

Motion. Mr. Roy made a motion to grant the variance. Mrs, Demers seconded the Motion.




A Roll Call Vote was taken: Mr. Feustel- Yes; Mr. Baldasaro —Yes; Mr. Daughen — Yes; Mr.
Roy — Yes; and Mrs. Demers-Yes. The Chair declared the Motion passed.

The Chair advised Mr. Lupien stated that there is a 30 day waiting period in which it can be
appealed. He stated that he will receive a written notice of the decision within a week. Mr.
Lupien asked if he has to wait the 30 days to start construction. The Chair stated that he doesn’t
have to but that someone could decide to appeal it within that 30 day period.

Meet with Mr. Gardner regarding area variance for pool

Mr, Pendergast stated that Mr, Gardner is looking for a variance on article 703b for his pool. He
stated that the sét'back is suppdsed 1o be 15 feét from the reailot 1ing. He stated that it is about 8
feet from the rear lot line. Mr. Gardner stated that there was a variance granted for the pool that it
is replacing from three to four years ago. He stated that the new pool is three feet larger in
diameter and is three feet closer to his house.

The Chair asked if there is a set back from the house. Mr, Pendergast stated that there is no set
back but that there isn’t a variance for the original pool. Mr. Gardner stated that he does have a
permit for the new pool. He stated that he has a picture of the pool if the board would like to see
it. Mr. Pendergast stated that he could email’it to Mrs. Demers and 'she could make a copy but
that he cannot submit an electronic copy. Mr. Gardner emailed the pictures to Mrs. Demers.

Mr. Pendergast stated that Mr. Gardner is the tenant of the property and that the property owner
has given written permission to act as an agent of the property, He stated that the documentation

states that Mr. Gardner can act as executor of the propetty.

The Chair asked if the pool is not going any closer to the lot line. Mr. Pendergast stated that it is
not but that they do not have documentation that there was ever a variance granted for it so
technically the pool was there in error. The Chair stated that he already has a permit for it and
they can’t revoke the permit. Mr. Pendergast stated that they can revoke the permit if something
is done that is in violation of the zoning. He stated that the way that the law reads, if something is
done that is in violation of zoning, they have to remove it. He stated that they can consider
hardship of removing the violation and they could grant an equitable waiver, He stated that the
other Building Inspector gave them a permit in error and there is no evidence of documentation

that the permit was ever granted,
Mr. Daughen excused himself from the meeting.

Mr. Gardner showed the board members pictures of the back yard and where the pool would go.
He stated that it is an above ground pool! that is 54 inches in height and 21 feet around. The Chair
asked if it is considered a permanent structure. Mr, Pendergast stated that it is a permanent
structure just as a shed would be.

Mr. Connor stated that he is an abutter and asked for clarification of where the pool would be.
Mr. Gardner stated that it will be 2 % feet closer to granite street but pretty much in the same
spot as the last pool. Mr. Connor stated that he didn’t have an issue with that,
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Motion. Mr. Roy made a motion to go into deliberation. Mrs. Demers seconded the Motion.
There was no additional discussion,

A Roll Call Vote.was taken: Mr. Feustel- Yes; Mr. Baldasaro —Yes; Mr. Roy — Yes; and Mrs.
Demers-Yes. The Chair declared the Motion passed.

The Chair asked if the board agreed that there no demission of property value to the surrounding
properties. The board members agreed.

The Chair asked if the board agreed that it is not contrary to public interest. The board members
agreed.

The Chair asked if the board agreed that literal enforcement would create unnecessary hardship. |
The board members agreed.

The Chair asked if the board agreed that is in keeping of consistency of the property and there is
nothing substantial deviate or decrease in value. The board members agreed.

The Chair asked if the board agreed that the proposal is reasonable. The board members agreed.
The Chair asked if the board agreed that substantial justice is done, The board members agreed.

The Chair asked if the board agreed that the spirit of the ordinance is observed. The board
members agreed.

Motion. Mr. Roy made a motion to come out of deliberation. Mr. Baldasaro seconded the
Motion. There was no additional discussion.

A Roll Call Vote was taken: Mr. Feustel- Yes; Mr. Baldasaro —Yes; Mr. Roy — Yes; and Mis.
Demers-Yes. The Chair declared the Motion passed.

Motion. Mr. Roy made a motion to grant the variance. Mrs, Demers seconded the Motion.

A Roll Call Vote was taken: Mr. Feustel- Yes; Mr. Baldasaro —Yes; Mr. Roy — Yes; and Mrs.
Demers-Yes. The Chair declared the Motion passed.

The Chair advised Mr. Gardner that there is a potential for an appeal within the 30 days but that
as far as the Zoning Board is concerned that they have no issue with the variance and that he will

receive a written notice within a week,

Mr. Gardner asked if there is a time limit on the variance. Mr. Pendergast stated that the variance
stays with the property. The Chair specified that area variances stay with the property whereas
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use variances go with the property but that if they are not exercised within a certain number of
years it becomes abandoned use and that Mr. Gardner doesn’t have that problem.

Discussion and vote of Secretary for ZBA

Mrs. Demers suggested that they use the Minutes Clerk to transcribe the minutes, Mr. Roy asked
if they have a secretary budget. The Chair stated that they have a budget for the secretary. He
stated that it becomes dicey for them if there is a special condition, Mr. Pendergast stated that the
secretary needs to be the person who is sending out the letters and agendas. He stated that he
does that right now but that he is not supposed to be doing it:

Mis. Demers-stated-that she-would be the secretary.

Motion. Mr, Roy made a motion to nominate Mrs, Demers as secretary. Mr. Baldasaro seconded
the Motion. There was no additional discussion.

A Roll Call Vote was taken: Mr. Feustel- Yes; Mr. Baldasaro —Yes; Mr. Roy — Yes; and Mrs.
Demers-Yes. The Chair declared the Motion passed.

Discussion of Upcoming Meeting and Application

Mr. Pendergast stated that he received an application for Septembci 24,2014. He stated that the
applicant came in a while ago and didn’t pay their fees but apparently the fees have now been
paid. He stated that he needs to give the abutters five days’ notice. The Chair, Mr, Baldasaro, and

Mrs. Demers stated that they had conflicts on that date.

The board determined that the next meeting would be on October 8, 2014,

Motion. Mrs. Demers inade a motion to adjourn. Mr. Roy seconded the Motion. There was no
additional discussion.

A Roll Call Vote was taken: Mr. Feustel- Yes; Mr. Baldasaro —Yes; Mr. Roy — Yes; and Mrs,
Demers-Yes, The Chair declared the Motion passed.

The Chair declared the meeting adjourned at 7:25pm.
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R Zoning Board of Adjustment
CEL e Town of Allenstown
16 School Street
Allenstown, NH 03275

S IR Tel: (603)-485-4276
e Fax: (603) 485-8669

APPLICATION FOR VARIANCE OF USE OR
AREA

T hereby apply for a hearing requesting 2 VARIANCE to the terms of Asticle 2() 3 Section
.o of the Town of Allenstown Zoning Ordinance

Casc #:
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Why Does Your Proposed Use Require An Appeal To The Zoning Board OF Adjusiment?
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All information must be filled out completely and required documentation
submitted with application in order to be accepted.

Applicant: %—’L‘—' Date: ég’ / / 4’1"{

(Signature)

Owner: M m\f\( i\ /@d 7{‘;@'@7{4 Date: U‘ 5“%

(Szcrmtulc- If not same as applicant)

FOR DEPARTMENT USE ONLY

Case No

Date filed: Received By Fecs:

- i LT R T T -




4,__(2@(* 5 (:”‘UC‘\' ol o

Zoning Board of Adjustment

Town of Allenstown
16 School Strect
Allenstown, NH (03275
Tel: (603)-485-4276
Tax: (603) 485-8669

APPLICATION FOR VARIANCE OF USE OR AREA

Before you undertake completing this application we strongly encourage you to read the entire
application first. Upon reading the entire application go back and answer the questions | through
5 with as much specific factual detail as required. The obligation of demonstrating facts
sufficient to support your appeal is your responsibility. Use the “Required Documeniation
Checklist™ to assist you in properly collecting the necessary data and providing responses that
factually support your position.

The undersigned hereby requests a variance to the terms ofAlt[cIe& Section /3 .2}_
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You are required by law to demonstrate:

I That there will not be a diminution of value of the surrounding properties as a result of the
ranting of this variance because:
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That the granting of the variance will not be contrary to the public interest because: "
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because: T 1‘((}0\

ill create an unnecessary haldshnp

C:{*QM\—Ldl Cofonsz MU propai ey Undusl “acu ¢S
ﬁ”fﬁdﬂ/\ (29 }Jg( ,@W/Cfé{

A. Fofpurposes of this subﬁilag: -aph, "unnecessary har. dzlnp means that, owmg to special

condltions of the property that distinguish it from other properties in the area because::
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a. No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the propetty for the
_following reasons:
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b. And, the proposed use is a reasonable one for the following reasons:

\‘}6\0 |Ofbp(f)é()0 ung o Re 0 mu\,"crﬁ Ll c&m\c&\“@«;\ Uﬂﬂm
II:‘Spr hL‘?J)"Lr/Q xf—ur-\—f\ U\(\QAI)JQ FATR @io‘OﬁLBQ amQQ (’(M’LM{{“‘# N A0
nwwﬁ.« I pbﬁqce f\«%«ma Mo Yld-&mx Log. o ooo—fl»@
n@mum m@cu‘m\ AWQ xS 1°r NM\Sczx L¥elr (38 A’f net ol
WAL lmw&dhhM\;\‘\d PDLA—.W\&U\ A ,9/.\ Aﬂklcﬂm i 7

‘%oge (e Qr%\:{dds 4\:\@ =he Qu B, Pea Vef V\\xumv#m\mm%
/ o0 mo.qur LVMEICISC  Suest As loater /&mn/\mwsjaho

Farluiee- 2 -




If the criteria in subparagraph (A) above are not established. an unnecessary hardship will be
deemed to exist if, and only if, owing to special conditions of the property that distinguish it
from other properties in the area, the property cannot be reasonably used in strict conformance
with the ordinance, and a variance is therefore necessary to enable a reasonable use ol it. The
definition of "unnecessary hardship” set forth in subparagraph (3) shall apply whether the
provision of the ordinance from which a variance is sought is a restriction on use, a dimensional
or other limitation on a permitted use, or any other requirement of the ordinance,

4. That through the granting of relief by a variance substantial justice will be done because:
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5. The use, for which the variance is requested, t the spirit of the ordinance will be observed
because:
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Zoning Board of Adjustment

Town of Allenstown
16 School Street
Allenstown, NH (13275
Tel: (603)-485-4276
Fax: (603) 485-8669

APPLICATION FOR VARIANCE OF USE OR AREA

Before you undertake completing this application we strongly encourage you to read the entire
application first. Upon reading the entire application go back and answer the questions | through
5 with as much specific factual detail as required. The obligation of demonstrating facts
sufficient to support your appeal is your responsibility. Use the “Required Documentation
Checklist” to assist you in properly collecting the necessary data and providing responses that

factually support your position.

The unclersngned hereby lequests a var lance to tI e terms of AI ticie 743 Section 2

You are required by law to demonstrate:

I That there w1[] not be a dlmmuuon of value of the surrounding properties as a result of the
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2. Th'tt the granting of the vanance will not be contrary to the public interest because:

3. That the'literai enforcement of the zoning ordinance will create an unnecessary hardship
because:

A. For purposes of this subparagraph, "unnecessary hardship" means that, owing to special
conditions of the property that distinguish it from other properties in the area because::

a. No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the spemf ¢ application of that provision to the property for the
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If the criteria in subparagraph (A) above are not established, an unnecessary hardship will be
deemed to exist if, and only if, owing to special conditions of the property that distinguish it
from other properties in the area, the property cannot be reasonably used in strict conformance
with the ordinance, and a variance is therefore necessary to enable a reasonable use of it. The
definition of "unnecessary hardship" set forth in subparagraph (3) shall apply whether the
provision of the ordinance from which a variance is sought is a restriction on use, a dimensional
or other limitation on a permitted use, or any other requirement of the ordinance.

4. That through the granting of relief by a variance substantial justice will be done because:
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5. The use, for which the variance is requested, t the spirit of the ordinance will be observed
because: A 4

’ Date: 7/// 9;//5/

Signature:
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Zoning Board of Adjustment

Town of Allenstown
16 School Street
Allenstown, NH (3275
Tel: (603)-485-4276
Fax: (603) 485-8669

APPLICATION FOR VARIANCE OF USE OR
AREA

[ heseby apply for a hearing requesting a VARIANCE to the terms of Article _ 923 Section
of the Town of Allenstown Zoning Ordinance

Casc #:
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Why Does Y our Proposed Use chune r\n ;\ppeal To The Zoning y Board Of r\djuqtmenﬁ
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All information must be filled out completely and required documentation
submitted with application in order to be accepted.

Applicant: f %/15/}4/\ Date: ?/’ //5:// </

(Signatu ¢)

Date:

Ownet:

(Signature- Tf not same as applicant)

FOR DEPARTMENT USE ONLY

Case No

Date tiled: Received By: Fees:
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