
TITLE XX 

TRANSPORTATION 

CHAPTER 231 

CITIES, TOWNS AND VILLAGE DISTRICT HIGHWAYS 

Repair of Highways by Towns 

Section 231:59-a 

    231:59-a Emergency Lanes. –  

    I. Notwithstanding RSA 231:59 or any other provision of law, a town may raise and 

appropriate, and the selectmen may expend, money for the repair of any class VI highway or 

private way which has been declared an emergency lane under paragraph II. Such repair may 

include removal of brush, repair of washouts or culverts, or any other work deemed necessary to 

render such way passable by firefighting equipment and rescue or other emergency vehicles. A 

capital reserve fund under RSA 35 or a trust fund under RSA 31:19-a may be established for this 

purpose.  

    II. No expenditures shall be made under paragraph I unless the selectmen, following a public 

hearing, declare the relevant class VI highway, private way, or portion thereof, as an emergency 

lane, and make written findings, recorded in the minutes of the meeting, that the public need for 

keeping such lane passable by emergency vehicles is supported by an identified public welfare or 

safety interest which surpasses or differs from any private benefits to landowners abutting such 

lane.  

    III. In the case of a private way, notice shall be mailed to all persons known to have a legal 

interest in the way, 10 days prior to the hearing, and the emergency lane shall not be declared if 

permission is denied by any person with a legal right to deny such permission. Neither the 

appearance nor non-appearance of such persons at the hearing shall prevent such permission 

from later being denied or withdrawn.  

    IV. A declaration under this section may be rescinded or disregarded at any time without 

notice. This section shall not be construed to create any duty or liability on the part of any 

municipality toward any person or property. Utilization of this section shall be at the sole and 

unfettered discretion of a town and its officials, and no landowner or any other person shall be 

entitled to damages by virtue of the creation of emergency lanes, or the failure to create them, or 

the maintenance of them, or the failure to maintain them, and no person shall be deemed to have 

any right to rely on such maintenance. This section shall not be deemed to alter the classification 

or legal status of any highway or private way, or to limit or restrict the authority of towns to 

regulate the use of class VI highways pursuant to such statutes as RSA 41:11, RSA 236:9--13, 

and RSA 674:41, or to authorize any person to pass over any private way when permission has 

been denied. This section shall not be deemed to alter the duties or powers of any party under 

RSA 227-L concerning forest fires.  
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